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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  271, 272,  273,  274,  and  277 
[Arndt  No.  202] 

Food  Stamp  Program:  Household 
Composition,  Income  Standards,  Initial 
Month  Benefits,  Adjustments, 
Deductions,  and  Outreach. 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Interim  rule;  request  for 
comments. 

summary:  This  rule  changes  the  current 
Food  Stamp  Program  in  accordance  with 
the  1981  Omnibus  Reconciliation  Act. 

As  required  by  that  law,  changes  are 
made  in  the  definition  of  a  household, 
which  households  are  eligible  for  food 
stamps,  what  benefits  a  household  will 
receive  when  it  first  applies  and  in 
subsequent  months,  when  USDA  will 
update  the  income  eligibility  standards, 
benefit  levels  and  allowable  deduction 
amounts  to  account  for  changes  in  the 
cost-of-living,  and  other  parts  of  the 
Program.  Taken  together,  these  changes 
will  restrict  eligibility  and  reduce  the 
Program’s  cost.  This  rule  also 
implements  a  minor  provision  of  the 
1980  Food  Stamp  Amendments. 
dates:  This  interim  rule  is  effective  on 
September  4, 1981.  State  agencies  shall 
begin  implementation  no  later  than 
October  1, 1981  and  complete 
implementation  in  accordance  with  the 
timeframes  set  forth  in  these  rules. 
Comments  must  be  received  on  or 
before  January  4, 1982. 
address:  Comments  should  be 
submitted  to  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday),  at  500  12th 
Street,  SW,  Washington,  D.C.,  Room  678. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  O’Connor,  Jr.,  Supervisor, 
Policy  and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250;  (202) 
447-9075. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary’s 
Memorandum  No.  1512-1.  The 


Department  estimates  that  the  rule  will 
result  in  a  savings  of  about  $1.3  billion 
in  fiscal  year  1982.  Therefore,  it  is 
classified  as  a  “major”  rule  because  the 
rule  will  have  a  significant  annual  effect 
on  the  economy,  through  significant 
program  cost  savings  of  more  than  $100 
million.  However,  the  rule  will  not  result 
in  major  increases  in  costs  or  prices,  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  productivity, 
investment,  or  foreign  trade,  and  will 
not  require  significant  changes  in  the 
way  State  and  local  welfare  agencies 
administer  the  Program.  Further,  this 
rule  is  unrelated  to  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  While 
the  Department  has  determined  that  this 
rule  shall  be  classified  as  a  “major”  rule, 
in  accordance  with  Executive  Order 
12291,  it  has  also  been  determined  that 
an  emergency  situation  exists  which 
makes  compliance  with  the 
requirements  of  the  Order  with  respect 
to  such  rules  impracticable.  Therefore 
this  rule  is  being  promulgated  in 
accordance  with  the  exemption  in 
Section  8(a)(1)  of  the  Executive  Order. 
The  Department  has  informed  OMB  of 
the  problems  it  faces  in  complying  with 
the  Executive  Order  and  shall  submit 
the  rule  for  review  at  the  first 
opportunity.  The  Department  has  taken 
this  action  because  implementation  of 
these  provisions  for  a  full  year  has  been 
assumed  in  the  spending  limitations  for 
the  Food  Stamp  Program  being 
considered  by  Congress  for  fiscal  year 
1982,  and  it  is  essential  that  these 
provisions  be  implemented  as  early  in 
the  fiscal  year  as  possible  to  achieve  the 
savings  intended  by  Congress  over  the 
course  of  the  entire  fiscal  year.  Delays 
in  the  effective  date  and  implementation 
would  increase  the  likelihood  that  the 
Department  may  need  to  enforce  Section 
18(b)  of  the  Food  Stamp  Act,  which 
requires  the  Department  to  reduce, 
suspend,  or  cancel  benefits  to  all  eligible 
households  if,  in  any  fiscal  year. 

Program  spending  will  exceed  the 
limitations  enacted  by  Congress.  While 
implementation  of  these  provisions  will 
have  an  adverse  effect  on  many 
potential  applicants  and  some  current 
participants,  delays  in  implementation 
could  result  in  an  across-the-board 
adverse  effect  on  all  eligible  participants 
if  Section  18(b)  must  be  enforced  as  a 
direct  result  of  delayed  implementation 
of  the  provisions. 

The  Department  of  Agriculture  has 
also  determined,  in  accordance  with  5 
U.S.C.  553(d)(3),  that  good  cause  exists 
for  making  this  rule  effective  earlier 
than  thirty  days  after  publication,  and  • 
additionally,  in  accordance  with  5  U.S.C. 


553(b)(1)(B),  that  there  is  good  cause 
found  that  notice  of  proposed 
rulemaking  and  public  comment 
procedures  prior  to  the  effective  date  of 
this  rule  tire  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.  Each 
month  that  implementation  of  the 
provisions  is  delayed  would  result  in 
significant  loss  of  Program  savings 
intended  to  be  achieved  by  the  Congress 
for  fiscal  year  1982.  This  would  increase 
the  possibility  that  Program  spending 
will  exceed  the  spending  limits  Congress 
has  placed  on  the  Program,  and  may 
result  i  issuance  of  lower  benefits  or  no 
benefits  n  all  eligible  participants,  as 
required  by  Section  18(b)  of  the  Food 
Stamp  Act.  It  is,  therefore,  in  the  public 
interest  to  quickly  direct  benefits  as  the 
Congress  intended,  rather  than  to 
unnecessarily  issue  lower  benefits  or  no 
benefits  to  all  eligible  participants.  The 
Department  will  accept  comments  on 
these  rules,  however,  and  will  review  all 
that  are  received  within  120  days  of 
publication.  A  final  rule  will  be 
published  after  the  comment  period 
ends. 

Finally,  this  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354.  G.  William  Hoagland, 

Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number'of  small 
entities.  The  action  will  implement  those 
provisions  of  the  1981  Omnibus 
Reconciliation  Act  aimed  at  reducing  the 
growth  of  Federal  Food  Stamp  Program 
expenditures  for  fiscal  year  1982,  by 
restricting  eligibility  for  the  Program  and 
reducing  benefits  for  certain  households 
which  remain  eligible.  State  and  local 
welfare  agencies  are  affected  to  the 
extent  that  they  administer  the  program. 
Other  small  entities  may  be  affected  by 
the  elimination  of  Federal  funds  to 
reimburse  State  agencies  for  outreach 
efforts.  Those  most  affected  are 
potential  and  current  participants  in  the 
Program. 

Background 

As  part  of  an  effort  to  curb  the  growth 
in  Federal  expenditures  in  fiscal  year 
1982,  Congress  enacted  numerous 
changes  in  the  Food  Stamp  Act  as  part 
of  the  Omnibus  Reconciliation  Act  of 
1981  (Pub.  L  97-35,  enacted  August  13, 
1981).  In  that  Act  Congress  proposed  to 
restrain  the  growth  of  the  Food  Stamp 
Program  through  a  number  of  provisions. 
Several  are  implemented  by  this 
rulemaking  and  are  described  in  this 
preamble. 

The  Reconciliation  Act  permits  the 
Secretary  to  set  the  dates  of 
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implementation  of  the  amendments  to 
the  Food  Stamp  Act,  taking  into  account 
the  need  for  an  orderly  implementation 
(Section  117).  The  Department  has 
included  in  this  rulemaking  those 
provisions  which  will  save  the  most 
money  while  disrupting  the  Program’s 
operation  least.  Other  provisions  of  the 
Reconciliation  Act,  those  regarding  a 
mandatory  monthly  reporting  and 
retrospective  accounting  system 
(Sections  107  and  108),  disqualification 
for  fraud  and  misrepresentation  (Section 
112),  claims  and  recovery  of 
overpayments  (Section  113),  a  State 
agency’s  share  of  collected  claims 
(Section  114),  and  a  block  grant  program 
in  the  Commonwealth  of  Puerto  Rico 
(Section  116),  shall  be  addressed  in 
separate  rules  at  a  later  date. 

Gross  Income  Limit 

Introduction.  In  the  current  Food 
Stamp  Program  a  household  is  eligible 
for  benefits  only  if  its  net  income  is  less 
than  the  Federal  government’s  nonfarm 
income  poverty  guidelines.  Net  income 
is  also  used  in  determining  a 
household's  benefit  level.  Net  income 
means  the  total  of  earned  and  unearned 
income  (or  gross  income)  minus  the 
earned  income,  standard,  medical, 
dependent  care,  and  excess  shelter 
deductions.  The  new  legislation  (Section 
104)  eliminates  this  standard  of  net 
income  for  eligiblity  determinations  for 
most  households  and  uses  a  new  gross 
income  standard  instead.  Only  for 
households  with  an  elderly  or  disabled 
member  will  the  net  income  standard 
remain  in  effect.  The  situation  of  these 
households  is  discussed  later  in  this 
section  of  the  preamble. 

Under  the  provisions  of  the 
Reconciliation  Act,  a  household  cannot 
participate  in  the  Food  Stamp  Program  if 
its  gross  income  exceeds  130  percent  of 
the  nonfarm  income  poverty  guidelines. 
A  household’s  gross  income  is  relevant 
in  determining  its  eligibility.  Only  when 
computing  an  eligible  household’s 
benefit  level  is  net  income  a 
consideration. 

In  implementing  this  provision,  this 
rule  does  not  change  the  current 
definitions  of  gross  income  and  net 
income  in  any  way;  the  rule  only 
changes  the  uses  to  which  these  income 
amounts  are  put.  As  before,  gross 
income  means  a  household’s  total,  non- 
excluded  income,  before  any  deductions 
have  been  made.  As  before,  net  income 
means  gross  income  minus  the 
Program’s  allowable  deductions. 

Gross  income  is  the  household's  total 
income  after  excluded  income  has  been 
disregarded  but  before  any  deductions 
have  been  made.  Because  assistance 
programs  differ  in  what  is  excluded  and 


what  is  deducted,  the  Department 
wishes  to  repeat  here  the  list  of 
excluded  income  for  the  Food  Stamp 
Program  This  list  is  derived  directly 
from  Section  5(d)  of  the  Food  Stamp  , 
Act  of  1977,  as  amended. 

Non-monetary  compensation  and 
vendor  payments  are  excluded,  as  is 
irregular  income  which  does  not  exceed 
$30  in  three  months.  The  Program 
excludes  deferred  payment  educational 
loans,  grants,  scholarships,  fellowships, 
veterans*  educational  benefits  and 
similar  payments,  but  only  to  the  extent 
that  they  are  used  for  tuition  or 
mandatory  fees  at  institutions  of  higher 
education  or  schools  for  the 
handicapped.  All  loans,  other  than 
deferred  payment,  educational  loans, 
are  excluded  in  their  entirety.  Also 
-  excluded  are  reimbursements  which  do 
not  exceed  a  household  member’s  actual 
expenses  and  which  are  not  a  gain  or 
benefit  to  the  household.  If  the 
household  receives  money  to  care  for  a 
third  party  beneficiary  who  is  not  a 
household  member,  or  if  a  student 
member  of  the  household,  who  is  under 
18,  earns  money,  these  incomes  are 
excluded.  Nonrecurring  lump-sum 
payments  are  excluded  and  the  cost  of 
producing  self-employment  income  is 
excluded.  Any  energy  assistance 
payments  made  under  Federal,  State,  or 
local  laws  are  excluded.  Finally,  income 
which  is  excluded  by  any  other  Federal 
law  must  be  disregarded  in  computing  a 
household’s  gross  income.  For  a  fuller 
explanation  of  these  exclusions,  and  in 
particular,  for  a  list  of  the  types  of 
income  which  are  excluded  by  statutes 
other  than  the  Food  Stamp  Act,  please 
refer  to  7  CFR  273.9(c). 

The  only  deductions  in  the  Food 
Stamp  Program  are  those  allowed  by 
Section  5(e)  of  the  Food  Stamp  Act  and 
explained  in  7  CFR  273.9(d).  These 
deductions  are:  the  standard  deduction, 
the  earned  income  deduction,  the 
dependent  care  deduction,  the  medical 
deduction,  and  the  shelter  expense 
deduction. 

There  are  a  number  of  issues  which 
arise  under  this  change  in  the  eligibility 
standards.  The  first  is  how  to  issue 
allotments  to  eligible  households  which 
are  entitled  to  receive  allotments  of  $1, 
$3,  or  $5.  The  second  issue  is  how  to 
treat  households  which  are  eligible 
under  the  gross  income  test  but  which 
are  not  entitled  to  receive  any  benefits 
because  their  net  incomes  are  too  high. 
These  two  issues  arise  in  the  following 
way.  Currently,  a  household’s  allotment 
equals  the  appropriate  Thrifty  Food  Plan 
amount  for  the  household's  size  minus 
30  percent  of  its  net  income  Under  the 
current  net  income  limit  for  all 


households,  a  household  would  become 
ineligible  before  its  allotment  could  fall 
below  $6.  When  the  gross  income  limit 
is  used,  this  relationship  between  net 
income  and  eligibility  is  removed. 
Therefore,  a  household's  gross  income 
could  be  low  enough  to  make  it  eligible, 
while  its  net  income  could  be  high 
enough  to  entitle  it  to  $2,  $1,  or  even  no 
benefits.  Under  Section  8(a)  of  the  Food 
Stamp  Act  of  1977,  as  amended,  eligible 
households  with  one  or  two  members 
are  automatically  entitled  to  a  minimum 
monthly  allotment  of  $10.  Therefore, 
these  issues  arise  only  with  regard  to 
households  of  three  or  more,  or 
households  whose  benefits  are  prorated 
in  the  initial  month  of  their  eligibility. 

Allotments  under  $10.  The  first  issue, 
then,  concerns  a  household  which  is 
entitled  to  an  allotment  of  $1,  $3,  or  $5. 
These  allotments  cannot  be  issued 
because  the  smallest  books  printed  are 
$2  and  $7  books.  This  issue  was  first 
discussed  in  the  proposed  rulemaking 
entitled  “Amount  of  Initial  Benefits,” 
published  in  the  Federal  Register  on 
May  22, 1981,  at  46  FR  2796a  As  a  result 
of  consideration  given  to  the  problem  at 
that  time  and  comments  received  on 
that  proposed  rule,  the  following  options 
were  considered:  (1)  Establish  a 
minimum  allotment  of  $5,  $6.  $7,  or  $10 
for  all  households;  (2)  Issue  loose  $1 
coupons;  (3)  Adjust  $1,  $3,  and  $5 
allotments  to  $2,  $4,  and  $6  respectively; 
(4)  Issue  coupons  in  books  of  $1 
denomination:  or  (5)  Apply  both  the 
gross  and  net  income  standards  to  the 
same  households. 

The  Department  does  not  have  the 
legal  authority  to  set  a  minimum 
allotment  for  households  with  three  or 
more  members.  Section  8(a)  of  the  Food 
Stamp  Act  establishes  a  minimum  only 
for  one  and  two-person  households. 

Also,  a  minimum  allotment  would  be  a 
costly  procedure,  particularly  if  the 
minimum  were  $10. 

The  issuance  of  loose  $1  coupons 
would  result  in  significant  problems  of 
accountability.  The  production  costs  of 
$1  books  would  be  excessive,  as  would 
the  costs  of  reprinting  forms, 

>  reprogramming  computers,  and  shipping 
and  storing  new  denominations  of 
books. 

The  Department  considered  the  option 
of  not  issuing  any  benefits  to  households 
whose  net  incomes  exceed  the  current 
net  income  standards.  In  other  words, 
households  would  be  subjected  to  both 
the  gross  and  net  income  standards. 

This  option  would  have  avoided  the 
problems  of  issuing  benefits  under  $10 
and  would  have  been  a  cost-effective 
procedure  to  follow.  However,  the 
Reconciliation  Act  clearly  states  that 
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each  household  is  subject  to  either  the 
gross  or  net  income  standard,  but  not  to 
both.  It  would  require  a  change  in  the 
Food  Stamp  Act  itself  to  apply  both 
standards  to  the  same  household. 

Since  the  other  options  are  more 
costly,  the  Department  has  chosen  to 
adjust  the  benefits  of  those  households 
which  are  entitled  to  $1,  $3,  or  $5,  by 
issuing  these  households  allotments  of 
$2,  $4,  or  $6,  respectively.  The 
Department,  the  State  agencies,  and  the 
issuance  agents  can  issue  benefits  in 
this  manner  at  the  lowest  administrative 
cost  and  with  the  least  disruption  to  the 
issuance  system. 

The  second  issue  concerns  the 
treatment  of  those  households  which  are 
eligible,  but  are  entitled  to  no  benefits 
on  an  ongoing  basis.  Under  Section  8(a) 
of  the  Food  Stamp  Act  of  1977,  as 
amended,  eligible  households  with  one 
or  two  members  must  receive  an 
allotment  of  at  least  ten  dollars. 

However,  households  with  three  or  more 
members,  although  eligible,  may  be 
entitled  to  no  benefits.  An  eligible 
household  would  be  entitled  to  no 
benefits  if  30  percent  of  its  net  income 
were  equal  to  or  greater  than  the  Thrifty 
Food  Plan  amount  for  its  household  size. 
This  could  not  happen  under  the  net 
income  limit  since  a  net  income  that 
high  would  make  a  household  ineligible. 
For  a  household  subject  to  the  gross 
income  limit,  this  is  no  longer  the  case. 
The  household  may  be  eligible  if  it  had  a 
gross  income  just  below  130  percent  of 
the  poverty  level,  but  30  percent  of  its 
net  income  equaled  its  Thrifty  Food 
Plan.  For  example,  a  household  with 
four  members  could  have  a  gross  income 
of  $915  and  be  eligible  for  food  stamps. 

If  the  household  claimed  only  the 
standard  deduction  of  $85,  its  net 
income  would  be  $830.  Since  30  percent 
of  $830,  or  $249,  is  more  than  the  Thrifty 
Food  Plan  for  a  four-person  household 
($233),  this  household  would  receive  no 
benefits. 

The  Department  is  offering  State 
agencies  two  options  for  dealing  with 
these  households.  First,  the  State  agency 
may  deny  the  household’s  eligibility  on 
the  basis  that  its  net  income  is  too  high 
for  it  to  receive  benefits.  Second,  the 
State  agency  may  certify  the  household 
as  eligible,  but  suspend  its  participation. 
The  State  agency  may  choose  whichever 
option  is  most  appropriate. 

The  Department  believes  the  first 
option  will  probably  be  the  more 
efficient  option  for  most  State  agencies. 
It  will  avoid  the  problem  of  “dummy 
cases.”  These  are  households  which  are 
carried  as  active,  but  which  do  not 
receive  benefits.  Such  cases  are 
especially  prone  to  fraud  and  the  denial 
option  would  make  such  fraud  more 


difficult  to  commit  The  denial  option  is 
also  the  simpler  option  to  implement 
and  administer.  At  the  same  time  the 
Department  recognizes  that  some  State 
agencies  might  prefer  to  certify  these 
households  but  suspend  their 
participation.  This  option  might  be 
preferable  because  of  the  agencies’ 
systems  or  the  nature  of  their  caseloads. 
As  an  example,  a  four-person  household 
might  claim  only  the  standard  deduction 
of  $85  and  receive  gross  monthly  income 
which  fluctuates  above  and  below  $863 
monthly.  If  the  household  selected  a 
variable  allotment  system,  it  would 
alternate  between  receiving  some 
benefits  and  none  at  all.  Therefore,  the 
Department  is  offering  the  second  option 
of  certifying  the  household  without 
benefits. 

The  Department  is  offering  the 
suspension  option  to  State  agencies 
which  would  find  useful  a  middle 
ground  between  the  status  of  applicant 
and  the  status  of  recipient  Under  this 
option,  the  State  agency  is  allowed  to 
specify  which  changes  would  result  in  a 
household’s  conversion  from  suspension 
to  recipient  For  example,  a  State  agency 
might  convert  only  households  with 
changes  in  income  or  deductions,  but 
require  a  new  application  when 
household  composition  changes. 
Accordingly,  the  State  agency  would 
also  design  its  own  reporting  system  for 
suspended  households  by  deciding  what 
had  to  be  reported,  when,  and  how.  This 
reporting  system  could  differ  from  the 
reporting  system  now  in  effect  as 
required  by  7  CFR  273.12. 

A  household  would  be  entitled  to  its 
first  issuance  within  ten  days  of  the  date 
it  reports  a  change  that  results  in  its 
conversion.  This  first  issuance  would  be 
the  household's  full  allotment  prorated 
from  the  date  the  household  reports  the 
change  over  the  remainder  of  the  month. 
The  methods  available  for  proration  are 
specified  at  7  CFR  273.10(a)(1)  and  are 
discussed  in  this  rulemaking  under  the 
heading,  “Benefit  Levels  for  Initial 
Month  of  Application". 

This  rule  offers  two  options  regarding 
work  registration  as  it  relates  to 
suspended  households.  Currently,  work 
registration  forms  are  completed  at  the 
time  of  application  (usually  at  the 
certification  interview)  and  sent  to  the 
State  Employment  Security  Agency 
(SESA)  within  five  days  of  the  date  of 
certification.  For  suspended  households, 
the  State  agency  may,  under  this  rule, 
require  registration  at  the  time  of. 
application  or  delay  it  until  the 
household  has  been  determined  entitled 
to  benefits.  In  either  case,  the  State 
agency  would  not  submit  the  work 
registration  form  to  the  SESA  until 


entitlement  to  benefits  had  been 
determined.  The  State  agency  would 
then  have  five  days  to  submit  the  form. 
These  modifications  have  been  adopted 
to  reduce  the  amount  of  paperwork  that 
would  be  required,  perhaps 
unnecessarily,  by  adhering  to  the 
current  work  registration  procedures.  As 
a  consequence  of  the  delay  in  submitting 
the  work  registration  form  to  SESA,  a 
suspended  household  shall  not  be 
required  to  comply  with  the  job  search 
requirements  of  7  CFR  273.7(f)  until  after 
the  household  has  been  converted  to 
recipient  status. 

In  order  to  expedite  the  conversion 
from  suspended  status  to  recipient 
status,  the  State  agency  will  not  be 
allowed  to  require  the  household  to  be 
interviewed  a  second  time.  When  the 
household  reports  a  change,  the  State 
agency  will  contact  the  household  only 
to  clarify  any  inconsistent  or 
questionable  information  and  to  inform 
the  household  of  the  verification 
requirements. 

Once  a  household  has  been  converted, 
the  State  agency  will  have  ten  days  to 
provide  the  household  with  an 
opportunity  to  participate.  Since  the 
State  agency  will  have  the  household's 
case  in  its  active  file,  the  State  agency 
will  only  be  making  changes.  A  limit  of 
ten  days,  rather  than  a  longer  period, 
was  chosen  to  minimize  the  hardship  a 
household  would  suffer  between  the 
time  it  becomes  entitled  to  food  stamps 
and  the  delivery  of  those  benefits. 

These  options  are  available  only 
when  a  household  is  entitled  to  no 
benefits  on  an  ongoing  basis.  An  eligible 
household  may  have  its  initial  month’s 
allotment  prorated  to  zero  in  accordance 
with  7  CFR  273.10(a)(1),  but  be  entitled 
to  some  benefits  in  subsequent  months. 
A  State  agency  must  certify  this 
household;  it  does  not  have  the  option  of 
denying  the  household's  application. 

The  elderly  and  the  disabled. 
Households  which  contain  an  elderly  or 
a  disabled  member  are  exempt  from  the 
new  gross  income  standards.  According 
to  the  Reconciliation  Act  an  elderly 
member  is  one  who  is  at  least  sixty 
years  old.  A  disabled  member  is  one 
who  receives  Supplemental  Security 
Income  (SSI)  benefits  or  disability  or 
blindness  payments  under  Titles  I,  II,  X, 
XIV,  or  XVI  of  the  Social  Security  Act. 
For  these  households,  the  current  net 
income  standard  will  remain  in  effect. 
They  will  also  remain  entitled  to  the 
medical  and  uncapped  shelter 
deductions  in  addition  to  the  earned  ' 
income,  standard,  and  dependent  care 
deductions. 

Changing  from  one  standard  to  the 
other.  There  will  be  circumstances 
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under  which  a  certified  household  will 
move  from  the  gross  income  eligibility 
standard  to  the  net  income  eligibility 
standard.  This  will  happen  when  a 
member  of  the  household  becomes  60 
years  old,  begins  receiving  SSI,  or 
begins  receiving  a  disability  payment. 

The  question  of  when  to  apply  the  net 
income  standard  thus  arises.  This  could 
be  done  at  recertification,  when  the 
household  notifies  the  State  agency  of 
the  change,  or  when  the  change  takes 
place,  if  the  State  agency  is  already 
aware  of  it. 

Applying  the  new  standard  at 
recertification  would  reduce  the 
administrative  complexity  of  handling 
the  change.  Fewer  notices  would  have  to 
be  sent  out  and  fewer  cases  would  have 
to  be  reexamined.  There  would  be  less 
inconvenience  to  the  household. 
However,  because  application  of  the  net 
income  standard  can  result  in 
ineligibility  for  a  participating 
household,  some  ineligible  households 
would  continue  to  receive  benefits  until 
recertification. 

Handling  the  change  when  a  recipient 
reports  it  would  eliminate  much  of  the 
delay  in  applying  the  net  income 
standard.  However,  two  problems  arise. 
First,  households  are  not  now  required 
to  report  the  sixtieth  birthday  of  a  • 
household  member.  Adding  that 
requirement  would  entail  significant 
changes  in  forms  and  instructions  to 
applicants  and  recipients.  Second,  it 
would  also  require  the  State  agency  to 
go  beyond  what  it  would  normally 
verify.  For  example,  if  a  recipient 
reported  the  receipt  of  a  Retirement, 
Survivors,  and  Disability  Insurance 
(RSDI)  payment,  the  State  agency  would 
have  to  determine  whether  the  payment 
was  for  disability  or  for  one  of  the  other 
kinds  of  payments. 

The  Department  has  chosen  to  require 
State  agencies  to  apply  a  new  eligibility 
standard  only  when  the  agency  has  to 
adjust  a  household’s  eligibility,  benefit 
level,  or  certification  period.  Under  this 
procedure,  a  State  agency  will  be  able  to 
redetermine  eligibility  efficiently,  and 
only  when  it  is  necessary.  If  a 
household’s  eligibility  is  not 
redetermined  during  its  certification 
period,  the  State  agency  would  apply 
the  other  standard  as  part  of  the  next 
recertification  process. 

Other  households  may  become 
eligible  when  they  become  entitled  to 
the  net,  rather  than  the  gross  income 
standard.  Since  such  a  household  would 
not  be  certified  at  the  time  of  the 
change,  the  household  would  have  to 
apply  for  participation  in  the  Food 
Stamp  Program  before  it  could  receive 
benefits. 


Computation  procedure.  The 
Department  is  also  changing  the 
procedure  for  computing  a  household’s 
net  income.  Under  the  current 
procedure,  a  State  agency  calculates  the 
household's  gross  earned  income, 
subtracts  the  earned  income  deduction, 
and  then  adds  the  household’s  gross 
unearned  income.  This  means  that  at  no 
point  does  its  total  gross  income  appear 
or.  the  worksheet.  To  make  the 
determination  of  eligibility  easier,  the 
new  procedure  will  require  first  the 
computation  of  total  gross  income  and 
then  the  deduction  of  the  earned  income 
allowance,  and  other  expanses. 

Policy  clarifications.  There  are  three 
issues  related  to  the  preceding 
discussion  of  the  new  gross  income 
eligibility  limit  that  merit  discussion, 
although  the  Department  is  not  issuing 
new  rules  with  respect  to  those  issues. 
First,  the  new  gross  income  eligibility 
standard  also  applies  to  households 
which  receive  expedited  service 
because  they  are  destitute.  If  an 
applying  household  is  destitute,  the 
State  agency  shall  compute  its  gross 
income  by  counting  only  that  income 
which  the  household  receives  between 
the  first  day  of  the  month  and  the  date 
the  household  applies.  It  is  this  gross 
income  which  the  State  agency  shall 
compare  to  the  gross  income  eligibility 
standard  to  determine  eligibility.  For  an 
elderly  or  disabled  household  which  is 
subject  to  the  net  income  standard,  the 
State  agency  shall  determine  eligibility 
as  under  current  procedures,  using  the 
household’s  net  income.  In  this  way 
both  the  State  agency  and  the  household 
can  avoid  a  second  application  process 
soon  after  the  first. 

Second,  it  is  possible  that  a  household 
may  be  ineligible  in  its  month  of 
application,  but  it  is  anticipated  that  the 
household  will  be  eligible  in  the 
subsequent  month.  Currently,  the 
regulations  require  that  State  agencies 
deny  the  household’s  application  in  the 
first  month  but  certify  die  household  in 
the  subsequent  month  (7  CFR 
273.10(a)(3)).  This  requirement  will 
remain  in  effect  for  households  which 
are  eligible  for  no  benefits,  taking 
precedence  over  the  two  options  which 
are  otherwise  offered  to  State  agencies. 

The  third  issue  is  the  rounding  of  the 
monthly  gross  income  eligibility 
standards.  Because  eligibility  is 
determined  monthly,  the  annual  income 
poverty  guidelines  have,  in  the  past, 
been  divided  by  12  to  arrive  at  the 
monthly  net  income  standard.  If 
necessary,  this  monthly  amount  was 
then  rounded  up  to  the  next  whole 
dollar.  Rounding  up  guaranteed  that  no 
household  could  be  made  ineligible  for 


food  stamps  simply  because  of  the 
rounding  of  the  income  eligibility 
standard.  The  Department  has  chosen  to 
round  the  gross  income  eligibility 
standard  in  the  same  way.  Thus,  when 
130  percent  of  the  poverty  guideline  is 
divided  by  12,  the  quotient  will  be 
rounded  up  to  the  next  whole  dollar. 

Since  the  Department  has  chosen  this 
procedure,  a  discrepancy  exists  between 
the  gross  income  eligibility  standard 
chart  which  appears  in  this  rule  and  the 
chart  which  appears  in  the  House 
Report  on  the  Food  and  Agriculture  Act 
of  1981  (97th  Congress,  1st  Session,  Rep. 
No.  97-106,  page  124).  The  chart  in  the 
House  Report  contains  quotients  which 
were  rounded  down  from  49  cents  and 
up  from  50  cents.  At  no  point  is  there  a 
difference  of  more  than  one  dollar. 

Minimum  allotment  As  stated 
previously,  only  households  with  one  or 
two  members  are  guaranteed  a 
minimum  allotment  of  $10.  However,  the 
regulations,  as  they  are  currently 
written,  occasionally  mention  the  $10 
minimum  without  restricting  it  to  these 
small  households.  The  Department  is 
therefore  amending  the  regulations  to 
correct  this  oversight  wherever  there  is 
a  reference  to  a  minimum  allotment 

Outreach 

The  Omnibus  Reconciliation  Act  of 
1981  drastically  changed  the  Food 
Stamp  Act’s  outreach  provisions;  it  not 
only  eliminated  the  provisions 
themselves,  it  also  added  a  provision  to 
the  Act  forbidding  the  use  of  Federal 
funds  for  outreach  activities. 

The  rules  implementing  these  changes 
make  outreach  activities  a  State  agency 
option.  However,  beginning  on  October 
1, 1981,  FNS  will  no  longer  fund  State 
agency  outreach  activities.  Therefore, 
any  outreach  activities  that  State 
agencies  undertake  after  that  date  will 
have  to  be  totally  funded  by  State 
agencies. 

In  eliminating  the  food  stamp  outreach 
requirements  and  prohibiting  Federal 
funding  of  outreach  activities.  Congress 
was  clearly  trying  to  halt  Federal 
funding  for  many  of  those  activities 
currently  undertaken  by  State  agencies 
to  inform  people  about  the  Program  and 
encourage  them  to  apply.  As  the  Senate 
Report  on  S.  1007  pointed  out  “*  *  * 
with  23  million  recipients  on  the 
program — one  in  every  10  Americans — 
the  American  people,  as  a  whole,  are 
well-informed  about  the  availability  of 
food  stamps  and  that  aggressive  Federal 
requirements  for  outreach  are  wholly 
inappropriate."  (S.  Rpt.  No.  97-129, 97th 
Cong.,  1st  Session,  p.  52  (1981)). 
However,  Congress  did  not  intend  to 
eliminate  all  of  the  activities  currently 
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authorized  in  the  outreach  regulations. 
The  same  Senate  Report  went  on  to  say: 

“This  prohibition  on  funding  should  not 
unduly  restrict  the  State  from  providing  (with 
50  percent  matching  Federal  funds) 
information  to  potential  recipients  who  are 
inquiring  about  participation  in  the  food 
stamp  (program).  However,  the  Committee 
does  not  intend  for  Federal  funding  to  be 
used  to  continue  soliciting  or  recruiting 
recipients  to  the  program.”  (id.) 

With  this  in  mind  the  Department 
reexamined  current  outreach  rules  to 
determine  what  should  be  kept  and 
what  should  be  eliminated.  All  but  two 
required  activities  were  eliminated. 

One  such  activity  is  nutrition 
education.  Section  ll(e)(15)  of  the  1977 
Act  requires  that  State  agencies  display 
posters  and  distribute  pamphlets  that 
describe  nutritious  foods,  menus,  other 
USDA  nutrition  assistance  programs, 
and  the  relationship  between  health  and 
diet.  This  provision  was  not  amended  by 
the  Omnibus  Reconciliation  Act.  The 
rules  requiring  that  these  posters  be 
displayed  and  these  pamphlets  be 
distributed  are  included  in  the  outreach 
rules  since  it  was  there  that  other 
publication  requirements  are  located. 
Now,  even  though  the  other 
requirements  are  being  eliminated,  the 
nutrition  education  requirements  will 
remain.  . 

Another  activity  that  has  been 
retained  is  the  providing  of  information 
to  participants  and  applicants  of  their 
Program  rights  and  responsibilities.  The 
Department  believes  that  this  is  an 
important  activity  in  that  it  can  lead  to 
better  case  management  and  fewer 
errors.  Thus,  it  can  prove  to  be  a 
valuable  management  tool.  The  Senate 
Committee,  again  in  its  Report  on  S. 

1007,  supports  the  retention  of  this 
requirement  when  it  states  that:  “*  *  * 
the  prohibition  on  Federal  funding  of 
outreach  should  not  be  construed  to 
inhibit  informing  food  stamp  applicants 
and  recipients  of  their  rights  and 
responsibilities.”  (id.) 

While  the  requirement  has  been 
retained,  it  has  beerf  altered  so  that  it  no 
longer  prescribes  how  the  information 
on  rights  and  responsibilities  is  to  be 
given  to  applicants  and  participants. 

The  Department  believes  that  State 
agencies  should  be  free  to  choose  the 
most  appropriate  means  for  fulfilling  this 
requirement. 

One  other  important  point  should  be 
made.  State  agencies  will  not  be 
prohibited  from  receiving  Federal  funds 
for  providing  people  with  answers  to 
inquiries  about  the  Program.  Thus,  the 
funding  for  receptionists  who  deal  with 
potential  applicants,  for  hotlines  on 
which  people  may  make  inquiries,  and 
other  such  activities  will  remain  the 


same.  However,  funding  for  activities 
that  solicit  or  recruit  recipients  for  the 
Program  will  be  ended. 

Benefit  Levels  for  Initial  Month  of 
Application 

Introduction:  On  May  22, 1981,  the 
Department  published  rules  in  the 
Federal  Register  (46  FR  27960)  proposing 
that  the  period  of  application  be  defined 
in  half-month  time  periods  and  that  half¬ 
month  benefits  be  issued  for  those 
households  applying  after  the  15th  of  the 
month.  The  preamble  to  those  proposed 
rules  outlined  the  three  options 
considered  relative  to  initial  month 
benefits.  These  were  the  half-month 
option  proposed,  defining  the  period  of 
application  as  a  seven-day  period,  thus 
dividing  the  month  into  quarters  and 
issuing  benefits  retroactive  to  the  first 
day  of  each  quarter,  and  finally,  defining 
the  period  of  application  as  the  day  of 
application  and  prorating  benefits  based 
on  the  number  of  days  left  in  the  month. 
Since  the  proposed  rulemaking  was 
published,  the  Reconciliation  Act  was 
passed  which  mandates  that  initial 
month  benefits  be  prorated  from  the  day 
of  application.  While  comments 
received  on  the  proposed  rulemaking 
discussing  which  optipn  the  commenters 
preferred  are  thus  no  longer  relevant, 
many  commenters  either  directed  their 
comments  to  daily  proration  or 
addressed  general  areas  of  concern 
which  are  still  pertinent.  Such  comments 
have  been  helpful  in  developing  these 
final  rules  and  are  discussed  below  as 
an  aid  in  explaining  the  new  rules  on 
proration  of  initial  month’s  benefits. 

Definition  of  initial  month:  Five 
comments  were  received  requesting  that 
initial  month  be  defined  to  clarify  when 
an  application  received  from  a 
household  that  has  been  previously 
certified  would  be  considered  an  initial 
application  resulting  in  prorated 
benefits.  The  commenters  suggested  that 
the  Department  simply  follow  the 
language  in  the  legislation.  This  would 
define  initial  month  as  (1)  the  first 
month  for  which  an  allotment  is  issued 
to  a  household,  and  (2)  the  first  month 
for  which  an  allotment  is  issued  to  a 
household  following  any  period  of  more 
than  thirty  days  during  which  such 
household  was  not  participating  in  the 
Food  Stamp  Program.  The  Department 
agrees  that  a  definition  is  needed  and  in 
fact,  the  word  of  the  legislation 
necessitates  such  a  definition.  The 
Department  has  thus  defined  the  initial 
month  as  either  the  first  month  for 
which  an  allotment  is  issued  to  a 
household  or  the  first  month  for  which 
an  allotment  is  issued  to  a  household 
following  any  period  of  more  than  a 
month  during  which  the  household  was 


not  certified  for  participation  in  the 
program.  A  month  was  used  rather  than 
30  days  (to  describe  a  lapse  between 
certifications)  to  avoid  confusion  in  non- 
30  day  months.  In  addition,  “certified  for 
participation"  was  used  in  the  definition 
instead  of  “participation”  because  the 
use  of  “participation”  would  necessitate 
a  determination  of  whether  a  household 
did  actually  transact  their  authorization 
to  participate  (ATP)  card  and  this  can 
be  a  lengthy  process. 

Determination  of  eligibility:  A  few 
commenters  misunderstood  the  time 
period  for  which  eligibility  should  be 
determined  and  suggested  that  the 
eligibility  determination  be  based  on  the 
whole  month  of  application.  The 
proposed  rules  stated  that  the  eligibility 
for  households  submitting  an  initial 
application  would  be  based  on 
circumstances  for  the  entire  calendar 
month  in  which  the  household  filed  its 
application.  Consequently,  while 
benefits  would  be  prorated  in  the  initial 
month,  the  eligibility  determination 
would  be  based  on  household 
circumstances  for  the  entire  month.  The 
final  rules  retain  this  provision  as 
proposed  on  May  22, 1981. 

Determination  of  benefit  levels:  The 
Department  would  like  to  stress  here 
that  within  the  context  of  proration  of 
initial  month  benefits,  it  is  especially 
important  that  State  agencies  follow  the 
rules  governing  application  processing 
in  7  CFR  273.2(c).  As  the  current  rules 
state,  each  household  has  the  right  to 
file  an  application  form  on  the  same  day 
it  contacts  the  food  stamp  office  during 
office  hours.  Since  the  amount  of  an 
applicant’s  benefits  will  now  be 
dependent  on  the  date  an  application  is 
filed,  it  is  crucial  that  State  agencies 
ensure  that  there  is  no  delay  in 
accepting  the  application. 

Six  comments  were  received  which 
discussed  the  method  which  should  be 
used  to  determine  allotment  levels. 

Three  of  these  comments  were  directed 
to  the  use  of  two  tables  when  using  half¬ 
month  issuance.  These  are  no  longer 
relevant  since,  we  are  prorating  initial 
month  benefits  on  a  daily  basis.  Two 
commenters  assumed  daily  proration 
would  be  legislated  and  recommended 
use  of  a  standard  30-day  month  and  the 
establishment  of  a  chart  in  which  the 
allotment  is  multiplied  by  a  benefit 
multiplier,  taking  into  account  the 
number  of  days  left  in  the  month  of 
application.  Since  passage  of  the 
legislation  several  State  agencies  have 
verbally  expressed  a  preference  for 
prorating  benefits  over  the  exact  number 
of  days  remaining  in  the  month,  rather 
than  using  a  standard  30-day  month. 
These  State  agencies  use  this  system  in 
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their  Aid  to  Families  with  Dependent 
Children  Program  (AFDC)  and  it  would 
be  simpler  for  them  to  use  the  same 
system  for  food  stamps  also.  As  a  result, 
the  Department  has  written  the  final 
rules  to  allow  State  agencies  to  use 
either  a  30-day  standard  month  or  the 


exact  number  of  days  in  a  month  for 
purposes  of  proration.  State  agencies 
opting  to  use  the  standard  30-day  month 
can  use  either  a  Food  Stamp  Allotments 
Proration  Table  provided  by  FNS  or  a 
formula  to  determine  the  amount  of  the 
prorated  allotments.  The  table  will  show 


the  days  of  the  month  (from  1-30)  across 
the  top  and  possible  full  month  food 
stamp  allotments  down  the  left  column. 
The  prorated  benefit  amount  will,  thus, 
be  easily  located.  An  excerpt  of  the 
table  is  shown  below  as  an  illustration. 


Date  of  Application 


Monthly  allotment 

i 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26 

29 

30/31 

41 . 

........ -  41 

40 

36 

37 

36 

34 

33 

31 

30 

29 

27 

26 

25 

23 

22 

21 

19 

18 

16 

15 

14 

12 

11 

10 

8 

7 

6 

4 

4 

42 . 

. - .  42 

41 

39 

38 

36 

35 

34 

32 

31 

29 

28 

27 

25 

24 

22 

21 

20 

18 

17 

15 

14 

13 

11 

10 

8 

7 

6 

4 

4 

43 . 

.  43 

42 

40 

39 

37 

36 

34 

33 

32 

30 

29 

27 

26 

24 

23 

22 

20 

19 

17 

16 

14 

13 

11 

10 

9 

7 

6 

4 

4 

44 . 

43 

41 

40 

38 

37 

35 

34 

32 

31 

29 

28 

26 

25 

23 

22 

21 

19 

18 

16 

15 

13 

12 

10 

9 

7 

6 

4 

4 

45....- . 

. 

.  45 

43 

42 

41 

39 

37 

36 

34 

33 

32 

30 

28 

27 

25 

24 

23 

21 

19 

18 

16 

15 

14 

12 

10 

9 

7 

6 

6 

4 

The  other  method  of  determining  the 
allotment  would  be  to  use  the  following 
formula,  keeping  in  mind  that  if  a 


30 

Both  of  these  alternatives  are  included 
in  the  final  rules  and  the  table  will  be 
issued  by  FNS. 

State  agencies  which  opt  to  prorate 


Two  other  issues  on  which  comments 
were  received  that  effect  the 
determination  of  benefit  amounts  were 
minimum  allotments  and  issuance  of  $1, 
$3  and  $5  benefits.  Several  of  the 
commenters  pointed  out  that  the  $6 
minimum  allotment  proposed  for  a  half¬ 
month  benefit  needed  to  be  clarified 
since  the  July  1, 1981  minimum  allotment 
for  a  household  of  three  is  also  $6.  This 
was  an  oversight  in  the  proposed  rules. 
However,  since  initial  month  benefits 
are  now  going  to  be  prorated  daily 
instead  of  issued  in  half-month  amounts, 
the  question  of  a  minimum  allotment  in 
the  initial  month  no  longer  arises.  A 
household  whose  prorated  allotment  is 
$.49  or  less  would  receive  no  allotment 
for  the  initial  month.  Because  of 
rounding,  all  other  households  would 
receive  at  least  a  $2  benefit.  Even  the 
$10  minimum  benefit  for  one  and  two 
person  households  will  be  prorated  in 
the  initial  month. 

There  were  also  several  comments  on 
the  issuance  of  $1,  $3  and  $5  benefits 
and  how  these  would  be  handled  given 
the  current  coupon  book  denominations 
of  $2  and  $7.  A  full  discussion  of  this 
issue- is  presented  in  the  section  of  this 
preamble  titled  "Gross  Income 
Eligibility  Limits.”  To  summarize  that 
discussion,  benefit  levels  of  $1,  $3,  and 
$5  will  be  rounded  up  to  $2,  $4,  and  $6 
respectively  to  allow  use  of  current 
coupon  book  denominations. 


household  applies  on  the  31st  of  a  month 
the  date  of  application  to  use  in  the 
formula  is  the  30th: 


benefits  over  the  exact  length  of  a 
particular  month  will  use  the  following 
formula  to  determine  initial  month 
benefit  levels: 


Initial  month  benefits  and  expedited 
service:  Nine  comments  were  received 
which  raised  the  issue  of  how 
certification  in  the  initial  month  for  less 
than  a  full  month's  benefits  would  affect 
households  eligible  for  expedited 
service.  It  was  pointed  out  that  a 
destitute  household  could  come  in,  for 
example,  on  the  27th  of  a  month,  be 
certified  for  three  days  worth  of  benefits 
and  then  have  to  wait  up  to  30  days 
before  it  received  any  further  benefits, 
assuming  it  did  not  provide  verification 
until  15  days  after  the  first  certification 
and  the  State  agency  does  not  take 
action  on  the  second  certification  for  15 
days.  The  commenters  suggested  that 
final  rulemaking  rectify  this  problem. 

The  commenters  proposed  two 
possible  solutions.  One  commenter 
pointed  out  that  the  House  Committee 
on  Agriculture  recognized  this  problem 
(House  Report  No.  97-106, 96th  Congress 
1st  Session,  page  148)  and  suggested 
that  the  Department  provide  30  days  of 
food  stamps  prospectively  from  the  date 
of  application  with  benefits  for  the 
remainder  of  the  second  month  to  be 
prorated  unless  the  household  was 
found  to  be  ineligible  for  the  second 
month.  The  Department  agrees  that  this 
situation  needs  to  be  addressed  but 
disagrees  with  this  method.  In  effect  this 
option  would  result  in  an  accounting 
period  in  one  month  being  used  for 
certification  in  a  following  month.  This 


would  only  serve  to  make  the  expedited 
service  procedures  more  complicated 
and  the  eligibility  worker's  task  more 
difficult. 

Another  commenter  suggested  that  a 
household  eligible  for  expedited  service, 
which  is  certified  after  the  15th  of  an 
initial  month,  be  certified  for  the 
remainder  of  the  application  month  and 
all  of  the  following  month.  This  could 
result  in  certification  up  to  45  days 
based  on  a  limited  amount  of 
information.  While  the  less  stringent 
verification  requirements  for  expedited 
service  households  are  intended  to 
maximize  service  delivery  to  those 
households,  it  was  never  intended  that 
the  remaining  verification  requirements 
would  be  waived  for  more  than  one 
month.  Issuance  of  one  and  a  half 
months  benefits  based  on  limited 
verification  invites  abuse  in  the 
expedited  service  area.  Consequently, 
the  Department  does  not  agree  with  this 
suggestion. 

The  Department  has  formulated  a 
method  of  handling  these  situations 
which  differs  somewhat  from  the  two 
suggestions  just  described.  Those 
households  which  are  eligible  for 
expedited  service  and  which  apply  after 
the  15th  of  a  month,  will  be  certified  for 
benefits  from  the  day  of  application  to 
the  end  of  the  application  month  and 
also  for  the  following  month.  Eligibility 
for  the  second  month  will  be  based  on 
anticipated  circumstances.  However,  the 
issuance  of  the  second  month’s  benefits 
will  be  delayed  until  all  necessary 
verification  has  been  provided.  Once  the 
applicant  provides  the  verification,  the 
State  agency  will  have  5  working  days 
or  until  the  first  of  the  second  month 
(whichever  is  later)  within  which  to 
issue  the  second  month’s  benefits.  For 
example,  if  a  household  applies 
September  25th  and  does  not  provide 
verification  of  income,  the  household 
will  be  certified  for  the  end  of 
September  and  for  October  but  will  be 


full  month’s  benefits  X  31  — date  of  application = allotment 


full  month’s  benefits  X  (number  of  days  in  month+1— date  of  application)  =  allotment 
number  of  days  in  month 
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issued  benefits  only  for  September.  If  it 
provides  the  income  verification  on 
October  2,  October  benefits  would  be 
issued  not  later  than  October  8,  five 
working  days  from  receipt  of  the 
verification.  This  method  will  place  the 
responsibility  on  the  applicant 
household  to  provide  the  State  agency 
with  verification  as  quickly  as  possible. 
The  State  agency  will  have  already 
certified  the  household  so  it  should  be 
able  to  issue  the  second  month’s  benefit 
in  a  short  time  period.  The  Department 
believes  that  this  solution  recognizes  the 
need  of  a  destitute  household  but  at  the 
same  time  does  not  compromise  the 
verification  required  for  ongoing . 
certification.  These  final  rules  contain 
language  to  amend  7  CFR  273.10(a)  to 
this  effect. 

Household  Definition 

Currently  the  definition  of 
“household”  at  7  CFR  273.1  states,  in 
part,  that  a  household  may  consist  of  an 
individual  or  group  of  individuals  who, 
while  living  with  others,  customarily 
purchase  food  and  prepare  meals  for 
home  tonsumption  separate  and  apart 
from  others.  This  current  provision 
results  in  some  individuals  claiming 
separate  household  status  while  they 
are  living  together  because  they 
purchase  food  and  prepare  meals 
separately.  For  example,  an  individual 
over  18  years  old,  who  is  living  with  his 
parents  and  has  no  means  of  support, 
can  be  eligible  to  participate  even 
though  his  parents  are  not  eligible  by 
claiming  separate  household  status  and 
indicating  he  has  no  gross  income.  The 
individual  can  be  certified  as  a  separate 
household  although,  in  fact,  he  is  being 
supported  by  his  parent,  so  long  as  he 
purchases  food  and  prepares  meals 
separately  from  his  parents. 

A  further  example  is  that  of  unmarried 
parents  living  with  their  children.  The 
parents  do  not  hold  themselves  out  in 
the  community  as  husband  and  wife  and 
therefore  may  apply  separately.  The 
primary  wage  earner  can  decline  to 
apply  for  benefits  leaving  the  other 
parent  with  the  children  as  a  food  stamp 
household  with  no  income  of  their  own, 
therefore  obtaining  larger  benefits,  so 
long  as  the  parents  purchase  food  and 
prepare  meals  separately. 

The  Reconciliation  Act  eliminates 
such  practices  by  amending  the  Food 
Stamp  Act  to  specify  that ",  .  .  parents 
and  children  who  live  together  shall  be 
treated  as  a  group  of  individuals  who 
customarily  purchase  and  prepare  meals 
together  for  home  consumption  even  if 
they  do  not  do  so. .  .  (Section  101). 
The  law  does,  however,  provide  an 
exception  to  this  provision  for  those 


cases  in  which  at  least  one  of  the 
parents  is  60  years  of  age  or  older. 

In  accordance  with  this  amendment  7 
CFR  273.1,  is  being  amended  by  this 
final  rule  to  require  that  nonelderly 
parents  (regardless  of  their  marital 
status)  and  children  who  live  together 
apply  for  food  stamps  as  one  single 
household. 

Boarders 

Currently,  those  individuals  for  whom 
lodging  and  meals  are  furnished  in 
return  for  monetary  compensation,  who 
are  not  residents  of  a  commercial 
boarding  house,  are  eligible  to 
participate  in  the  program  as  separate 
and  distinct  households,  while  residents 
of  commercial  boarding  houses  are  not. 
This  separation  of  boarders  into  two 
classes  has  resulted  in  inconsistent 
treatment  of  people  similarly  situated. 
During  consideration  of  this  provision, 
prior  to  its  inclusion  in  the 
Reconciliation  Act,  the  House 
Agriculture  Committee  specified,  and 
the  Department  agrees,  that  “A 
noncommercial  boarding  house  does  not 
provide  a  more  legitimate  outlet  for  food 
stamps  than  does  a  commercial 
boarding  house,  since  a  resident  may 
not  use  food  stamps  to  purchase  meals 
from  either.  Prohibiting  boarders  in 
noncommercial  boarding  houses  from 
participation  would  be  consistent  with 
the  intent  to  prohibit  boarders  in 
commercial  boarding  houses  from 
participating  and  would  serve  to 
simplify  program  administration.”  (See 
House  Rept.  No.  97-106,  page  120).  This 
change,  as  the  House  Report  further 
states,  '**  *  *  would  in  no  way  operate 
to  deprive  such  boarders  of  their  regular 
meals.” 

The  Reconciliation  Act  eliminated  this 
inconsistent  treatment  of  boarders  by 
barring  all  boarders  from  participation 
in  the  Food  Stamp  Program.  The 
regulations  are  amended  by  this  final 
rule  (at  CFR  273.2)  accordingly. 

The  Department  intends,  as  is  current 
procedure  with  regard  to  boarders,  that 
State  agencies  will  generally  accept  a 
household’s  statement  as  to  which 
individuals  residing  with  the  household 
are  household  members.  Should  the 
household  identify  any  individual  as  a 
boarder,  then  the  State  agency  will 
determine  if  that  individual  meets  the 
Program's  definition  of  a  “boarder.”  If 
the  individual  meets  the  definition  of  a 
“boarder,"  the  individual  will  not  be 
considered  a  member  of  the  household 
in  which  he  resides,  the  compensation 
paid  to  the  household  will  be  considered 
income  to  the  household,  and  the 
individual's  income  and  resources  will 
not  be  considered  available  to  such 
household.  However,  unlike  other 


individuals  who  are  determined  to  be 
nonhousehold  members,  these 
individuals  are  prohibited  from 
participating  as  separate  households  on 
their  own. 

The  Department  is  retaining  the 
current  definition  of  a  “boarder.”  An 
individual  living  with  others  who  pays 
reasonable  compensation  to  the  others 
for  meals  shall  be  considered  a  boarder 
and  ineligible  to  participate.  Those 
paying  less  than  a  reasonable  amount 
•for  meals  will  be  declared  nonboarders 
and  will  be  considered  a  member  of  the 
household,  and  the  individual’s  income 
and  resources  would  be  attributed  to  the 
household  in  determining  eligibility  and 
benefits.  The  definitions  of  “boarder” 
and  "reasonable  compensation” 
currently  appear  in  regulations  at  7  CFR 
273.2(b),  but  have  been  relocated  in  the 
CFR  to  reflect  the  fact  that  boarders  are 
no  longer  eligible  to  participate. 

Strikers 

Under  the  current  regulations  (7  CFR 
273.7)  households  are  not  denied 
participation  in  the  Food  Stamp  Program 
solely  on  the  grounds  that  a  member  of 
the  household  is  not  working  because  of 
a  strike  at  his  or  her  place  of 
employment.  If  such  households  meet 
the  income  guidelines,  asset 
requirements  and  work  registration 
requirements  of  the  Act,  they  may  be 
certified  to  participate  in  the  Food 
Stamp  Program. 

The  provisions  of  the  Reconciliation 
Act  deny  food  stamps  to  households 
containing  a  striking  member  who  is  not 
exempt  from  the  work  registration 
requirements,  unless  the  household  can 
show  that,  immediately  prior  to  the 
strike,  it  would  have  been  eligible  or 
was  receiving  food  stamps  according  to 
the  applicable  Food  Stamp  rules. 
Households  where  the  member  on  strike 
is  exempt  from  work  registration 
requirements,  other  than  those  exempt 
solely  on  the  grounds  that  they  are 
employed,  (for  example,  because  the 
member  is  the  caretaker  of  a  child  under 
6  years  of  age)  would  not  be  affected  by 
the  striker  provisions.  However,  those 
strikers  not  exempt  from  the  work 
registration  requirements  must 
demonstrate  that  they  were*eligible  for 
the  Program  at  the  time  they  were  fully 
employed,  to  retain  eligibility.  Even  in 
these  cases,  any  increase  in  benefits  due 
to  the  loss  of  income  from  the  strike  is 
prohibited.  Income  is  to  be  calculated  by 
assuming  that  an  eligible  household 
with  a  striking  member  is  receiving  the 
same  amount  of  income  from  the 
striking  member  as  it  received 
immediately  prior  to  the  strike.  This 
household’s  income  will  be  calculated 
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by  assuming  that  the  household  is 
receiving  thfe  equivalent  of  a  full  months’ 
income  from  the  striking  member.  For 
example,  if  a  household  member  goes  on 
strike  one  week  into  a  calendar  month, 
the  amount  of  wages  the  striking 
member  would  have  received  for  that 
entire  month  would  be  attributed  to  the 
household.  Once  calculated  the  assumed 
full  monthly  wages  will  not  deviate 
during  the  length  of  the  strike.  This  will 
have  the  effect  of  freezing  household 
benefits  if  no  other  circumstances 
change.  Added  to  this  assumed  income 
will  be  any  strike  benefits  or  income 
from  temporary  employment.  If  other 
changes  occur,  e.g.,  a  change  in 
household  size,  household  benefits  can 
still  be  adjusted.  For  strikers  who 
remain  eligible,  the  law  did  not  change 
the  requirement  that  they  register  for 
work  nor  that  they  would  not  be 
referred  to  work  at  the  struck  site. 

The  Food  Stamp  Act  defines  the  term 
“strike”  by  using  the  definition  in 
Section  501(2)  of  the  Labor  Management 
Relations  Act,  1947.  The  term  “striker” 
includes  anyone  involved  in  a  strike  or 
other  concerted  stoppage  of  work  by 
employees  (including  a  stoppage  by 
reason  of  the  expiration  of  a  collective¬ 
bargaining  agreement)  and  any 
concerted  slowdown  or  other  concerted 
interruption  of  operations  by  employees. 

Generally,  individuals  that  are  not 
working  because  of  a  concerted  effort 
with  other  employees  or  a  direct 
grievance  against  their  own  employer 
are  strikers  and  are  ineligible  for  food 
stamps,  unless  they  were  eligible  prior 
to  such  strike.  Individuals  will  be 
deemed  participants  in  a  strike  whether 
or  not  they  personally  voted  for  the 
strike. 

Examples  of  non-strikers  who  are 
eligible  for  participation  in  the  program 
include:  (1)  Employees  whose  workplace 
is  closed  by  an  employer  in  order  to 
resist  demands  of  employees  (e.g.,  a 
lockout),  (2)  employees  unable  to  work 
as  a  result  of  striking  employees  (e.g., 
striking  newspaper  pressmen  preventing 
newspapers  from  being  printed  and, 
consequently,  truckdrivers  are  not 
working  because  there  are  no  papers  to 
deliver),  (3)  employees  not  wanting  to 
cross  a  picket  line  due  to  fear  of 
personal  injury  or  death,  and  (4) 
employees  who  are  exempt  from  the 
work  registration  requirements  during 
the  strike. 

The  final  rule  adds  a  new  section  to  7 
CFR  at  Part  273  to  implement  these 
provisions  of  the  Omnibus 
Reconciliation  Act. 

Earned  Income  Deduction 

In  the  current  Food  Stamp  Program,  a 
household  is  entitled  to  a  deduction  of 


20  percent  of  its  earned  income.  This 
deduction  is  intended  to  do  three  things: 
to  provide  an  incentive  to  work,  to 
recognize  that  workers  have  less  money 
to  spend  on  food  after  their  taxes  and 
other  work-related  expenses  are 
subtracted  from  earnings,  and  to  provide 
workers  some  equity  with  self-employed 
persons  who  can  deduct  their  costs  of 
doing  business.  This  deduction  was 
allowed  as  an  approximation  of  a 
household’s  working  costs. 

Section  106  of  the  Reconciliation  Act 
lowers  the  earned  income  deduction 
from  20  percent  to  18  percent.  This 
rulemaking  changes  program  regulations 
at  7  CFR  273.10(e)(1)  and  273.11(c)(3)  to 
implement  this  change.  Only  the 
percentage  of  earnings  which  is 
deductible  has  changed.  The  definition 
of  earned  income,  as  described  in  7  CFR 
273.9(b)(1),  remains  unchanged. 

Adjusting  Deductions 

The  standard  deduction  is  an  amount 
taken  from  each  household’s  gross 
income  to  account  for  many  regular 
household  expenses.  The  maximum 
excess  shelter  deduction  performs  the 
same  function  regarding  a  household’s 
rent  or  mortgage  payments,  utilities,  and 
the  like.  The  standard  and  maximum 
excess  shelter  deductions  vary  among 
the  continental  United  States  and  its 
outlying  areas.  These  deductions  are 
currently  adjusted  each  January  1 
according  to  increases  in  the  cost  of 
living,  as  measured  by  the  Bureau  of 
Labor  Statistics’  (BLS)  Consumer  Price 
Index  for  all  urban  consumers  (CPI-U). 

The  CPI-U  contains  homeownership 
costs  as  one  of  its  components.  The 
costs  associated  with  homeownership 
have  risen  rapidly  over  the  past  few 
years.  However,  the  great  majority  of 
food  stamp  recipients  do  not  own  their 
own  homes.  Therefore,  the  CPI-U  and 
the  related  food  stamp  deductions  have 
risen  faster  than  the  living  costs  of  food 
stamp  recipients. 

Section  105  of  the  Reconciliation  Act 
freezes  these  deductions  at  their  current 
levels  until  June  30, 1983.  On  July  1, 1983 
the  deductions  will  be  adjusted 
according  to  the  CPI-U  with 
homeownership  costs  removed.  The 
1983  update  will  be  based  upon  changes 
in  the  cost  of  living  between  January  1, 
1982  and  March  31, 1983.  The  deductions 
will  be  adjusted  again  on  October  1, 
1984,  to  account  for  cost-of-living 
changes  between  April  1, 1983  and  June 
30, 1984.  Beginning  on  October  1, 1985 
and  every  following  October  1,  the 
deductions  will  be  adjusted  for  changes 
in  the  cost  of  living  over  the  twelve 
months  ending  the  preceding  June  30. 
Accordingly,  program  regulations  at  7 
CFR  273.9(d)  are  changed  by  this  final 


rule  to  reflect  this  rescheduling  of 
adjustments  to  the  deductions. 

Certain  provisions  of  regulations 
about  mass  changes  refer  to  the  now- 
suspended  schedules  for  adjusting  the 
Thrifty  Food  Plan  (explained  below)  and 
the  standard  and  shelter  deductions  (7 
CFR  273.12(e)).  This  rule  revises  these 
provisions  to  remove  all  references  to 
annual  and  semiannual  adjustments. 
These  provisions  also  suggested  to  State 
agencies  that  they  adjust  utility 
standards  when  the  Department  adjusts 
the  shelter  deduction.  Because  utility 
standards  change  yearly  and  the 
maximum  shelter  deduction  will  not 
change  yearly  until  1985,  the  two 
adjustments  must  occur  on  different 
schedules.  This  rule  takes  this  difference 
into  account  as  well.  It  does  so  by 
suggesting  simultaneous  changes  when 
the  two  schedules  permit  them. 

Adjusting  the  Thrifty  Food  Plan 

As  used  in  the  Food  Stamp 
regulations,  the  Thrifty  Food  Plan 
reflects  the  maximum  food  stamp 
benefit  payable  to  a  household  of 
particular  size.  The  Thrifty  Food  Plan 
amount,  reduced  by  30  percent  of  a 
household’s  net  income,  is  its  monthly 
allotment 

Before  the  passage  of  the 
Reconciliation  Act  the  Thrifty  Food 
Plan  would  have  been  updated  on 
January  1, 1982  based  upon  known  and 
projected  changes  in  the  food 
component  of  the  CPI-U  between 
October  1, 1980  and  December  31, 1981. 
On  every  January  1  thereafter,  the  CPI- 
U  food  component  change  in  the 
previous  calendar  year  would  have  been 
used  to  update  the  Thrifty  Food  Plan 
amounts. 

Section  103  of  the  Reconciliation  Act 
will  delay  the  January  1, 1982 
adjustment  until  April  1, 1982.  At  that 
time,  the  adjustment  will  account  for 
changes  in  die  food  component  of  the 
CPI-U  between  October  1, 1980  and 
December  31, 1981.  The  following 
adjustment,  on  July  1, 1983,  will  account 
for  changes  in  the  CPI-U  between 
January  1, 1982  and  March  31, 1983.  The 
Thrifty  Food  Plan  will  next  be  adjusted 
on  October  1, 1984,  to  account  for 
changes  in  the  CPI-U  between  April  1, 
1983  and  June  30, 1984.  Beginning  on 
October  1, 1985  there  will  be  an  update 
each  October  1,  reflecting  changes  in  the 
CPI-U  over  the  twelve  months  which 
end  on  the  preceding  June  30.  Program 
regulations  at  7  CFR  273.10(e)(4)  are 
amended  by  this  rule  to  reflect  this 
rescheduling  of  the  Thrifty  Food  Plan 
updates. 
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Deleting  Changes  in  the  Dependent  Care 
and  Medical  Deductions 

Currently,  a  household  may  deduct  its 
costs  for  the  care  of  a  dependent 
member  of  the  household  if  the  care  is 
needed  so  another  household  member 
can  work.  However,  the  amount  that 
may  be  deducted,  when  it  is  combined 
with  the  excess  shelter  deduction 
cannot  exceed  the  maximum  amount  of 
the  excess  shelter  deduction  ($115 
monthly  as  of  January  1, 1981).  Under 
the  1980  Amendments  to  the  Food 
Stamp  Act  (Pub.  L.  96-249),  the  Program 
was  to  separate  the  dependent  care  and 
excess  shelter  deductions  on  October  1, 
1981.  The  dependent  care  deduction’s 
maximum  would  have  been  capped  at 
$90  monthly  for  each  household  and  no 
longer  adjusted  annually  for  changes  in 
the  cost-of-living,  and  the  excess  shelter 
deduction  would  have  been  $115 
monthly  and  continued  to  be  adjusted 
annually  for  cost-of-living  changes. 
However,  Section  115  of  the 
Reconciliation  Act  repealed  the  change. 
As  a  result,  the  treatment  of  the 
dependent  care  deduction  and  the 
excess  shelter  deduction  remains  the 
same;  the  two  deductions  together 
cannot  exceed  the  cap  placed  on  the 
excess  shelter  deduction  amount  for 
households  which  do  not  contain  an 
elderly  or  disabled  member. 

Under  the  current  Program,  a 
household  is  entitled  to  a  medical 
deduction  if  it  contains  a  member  who  is 
at  least  60  years  old  or  who  receives 
Supplemental  Security  Income  (SSI) 
benefits  or  disability  payments  under 
Title  II  of  the  Social  Security  Act.  To  be 
deductible  the  expenses  must  exceed 
$35  each  month  and  be  incurred  by  the 
elderly  or  disabled  member. 

The  1980  Amendments  to  the  Food 
Stamp  Act  would  have  changed  this 
provision  on  October  1, 1981,  in  two 
ways.  First,  the  threshold  for  the 
deduction  would  have  been  reduced  to 
$25  from  $35.  Second,  a  household 
would  have  received  a  deduction  if  the 
spouse  of  an  elderly  or  disabled  member 
incurred  the  medical  expenses.  Section 
115  of  the  Reconciliation  Act  also 
repeals  these  changes. 

As  noted,  the  changes  in  the 
dependent  care  and  medical  deduction 
provisions  would  not  have  become 
effective  until  October  1, 1981.  As  of  the 
time  of  enactment  of  the  Reconciliation 
Act  the  changes  had  not  been 
promulgated  by  regulations.  Therefore, 
no  regulatory  change  is  necessary. 

Deductions  in  Puerto  Rico,  Guam  and 
the  Virgin  Islands 

In  the  Food  Stamp  Amendments  of 
1979  (Pub.  L.  96-58)  Congress  authorized 


a  medical  deduction  for  households  with 
elderly  or  disabled  members.  Congress 
also  required  that  the  dependent  care 
and  excess  shelter  deductions  be 
separate  for  these  households,  and  that 
the  excess  shelter  deduction  not  have  a 
limit  for  them.  In  the  statute,  elderly  was 
defined  as  being  sixty  years  of  age,  or 
over.  Disabled  was  defined  as  receiving 
Supplemental  Security  Income  (SSI) 
benefits  under  title  XVI  of  the  Social 
Security  Act,  or  receiving  disability 
payments  under  Title  II  of  that  Act. 

When  Congress  defined  disabled  in 
this  way  it  inadvertently  omitted  the 
blind  and  disabled  in  Puerto  Rico, 

Guam,  and  the  Virgin  Islands.  In  these 
outlying  areas,  the  blind  and  disabled 
do  not  receive  SSI,  but  receive  benefits 
under  other  Titles  of  the  Social  Security 
Act.  Congress  corrected  this  oversight  in 
the  1980  Amendments  to  the  Food 
Stamp  Act  (Pub.  L.  96-249,  Section  106). 
It  required  that  this  provision  go  into 
effect  on  October  1, 1981.  This  rule 
amends  the  definition  of  disabled  as  it 
has  appeared  in  paragraphs  273.9(d)  (3) 
and  (5)  of  the  regulations  to  define 
disability  so  as  to  include  all  benefits  to 
the  blind  and  disabled  made  under 
Titles  I,  II,  X,  XIV,  and  XVI  of  the  Social 
Security  Act. 

Those  households  which  are  affected 
will  now  be  able  to  claim  a  medical 
deduction  (for  expenses  above  $35 
monthly  incurred  by  the  elderly  or 
disabled  member),  a  dependent  care 
deduction,  and  a  separate,  uncapped 
shelter  deduction.  According  to  the 
wording  of  Section  5(e)  of  the  Food 
Stamp  Act  as  amended,  those 
households  affected  by  this  change  must 
also  be  treated  exactly  as  are  recipients 
of  SSI  in  the  rest  of  the  country. 
Therefore,  they  are  entitled  to  the  three 
separate  deductions,  and  the  excess 
shelter  deduction  must  have  no  upper 
limit. 

Implementation 

Section  117  of  the  Reconciliation  Act 
provides  that  the  amendments  to  the 
Food  Stamp  Act  contained  therein, 
except  as  otherwise  specifically 
provided,  shall  be  effective  and 
implemented  upon  dates  prescribed  by 
the  Secretary,  taking  into  account  the 
need  for  orderly  implementation.  It 
should  be  noted  that  implementation  is 
not  an  issue  with  regard  to  the  delays  in 
the  updates  to  the  Thrifty  Food  Plan, 
standard  deduction  and  dependent 
care/excess  shelter  deduction,  and  the 
repeal  of  the  scheduled  lowering  of  the 
medical  deduction  threshold  because 
specific  dates  have  been  provided  for 
those  provisions  to  take  effect.  With 
regard  to  the  repeal  of  the  planned 
separation  of  the  dependent  care  and 


excess  shelter  deductions  there  is  no 
need  to  establish  implementation  dates 
because  the  new  legislation  simply 
repeals  provisions  which  were  not  yet 
effective.  Implementation  becomes  an 
issue  only  with  regard  to  the  proration 
of  initial  month  benefits,  the  elimination 
of  FNS  funding  of  outreach,  the 
elimination  of  strikers,  the  elimination  of 
boarders,  the  change  in  household 
definition,  the  imposition  of  the  130 
percent  gross  income  limit,  and  the 
reduction  of  the  earned  income 
deduction.  It  also  becomes  an  issue  with 
regard  to  the  medical  deduction  for 
elderly  and  disabled  people  in  Puerto 
Rico,  Guam  and  the  Virgin  Islands. 

With  the  intent  of  Congress  to  restrain 
the  growth  of  the  Program  and  to 
achieve  Program  cost  savings,  and  the 
Department’s  attempt  to  avoid  reduction 
or  termination  of  benefits  to  eligible 
households  near  the  end  of  the  fiscal 
year,  it  is  important  that  restrictions  on 
program  growth  and  costs  be  achieved 
as  early  in  the  fiscal  year  as  possible. 
Therefore,  the  provisions  contained  in 
this  final  rule  need  to  be  implemented 
on  or  before  October  1, 1981  for  all  new 
applicants  and  recertifications. 
Conversion  of  the  current  caseload  to 
the  gross  income  test  and  earned  income 
deduction  shall  be  completed  within  90 
days  from  the  date  of  implementation. 
Conversion  to  the  remaining  eligibility 
provisions  (including  conversion  to  the 
new  medical  deduction  for  elderly  and 
disabled  households  in  Puerto  Rico, 
Guam,  and  the  Virgin  Islands)  should  be 
completed  at  or  before  recertification. 

The  prohibition  against  Federal 
funding  for  State  agency  outreach  efforts 
is  effective  October  1, 1981.  Therefore, 
FNS  will  not  reimburse  State  agencies 
for  any  outreach  costs  incurred  after 
September  30, 1981. 

The  Department  realizes,  however, 
that  some  State  agencies  may  have 
compelling  reasons,  beyond  their 
control,  which  would  make  this 
implementation  schedule  difficult  to 
meet.  Therefore,  FNS  will  consider 
requests  for  waivers  of  the  October  1, 
1981  deadline  or  the  90  day  conversion 
period,  on  a  State-by-State  basis, 
provided  the  waiver  request  is 
submitted  in  writing  to  FNS  and 
contains  sufficient  justification  to  enable 
FNS  to  determine  if  “good  cause”  exists 
for  granting  a  longer  implementation 
timeframe.  Once  an  implementation 
timeframe  has  been  established  for  a 
State  agency  the  Department  expects 
that  it  will  be  complied  with.  Because  of 
the  funding  problems  facing  the  Program 
the  Department  will  move  swiftly 
against  State  agencies  that  do  not  meet 
their  timeframes.  In  such  cases  the 
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injunctive  relief  and  suspension/ 
disallowance  provisions  of  Section  278 
of  the  Program  rules  may  be  used  to 
compel  timely  implementation. 

One  reason  for  implementation  delays 
in  some  States  is  the  requirement  that 
the  procedures  developed  by  State 
agencies  to  implement  Federal 
regulations  be  submitted  for  public 
comment  in  compliance  with  State 
Administrative  Procedures  Acts 
(APA’s).  In  most  situations  this  practice 
does  not  seriously  interfere  with 
Program  operations.  However,  in  the 
situation  presented  by  these  rules, 
where  it  is  imperative  that 
implementation  take  place  as  soon  as 
possible  in  order  to  avoid  possible 
benefit  reductions,  delays  caused  by 
State  APA’s  could  very  well  work  to  the 
detriment  of  Program  participants. 
Therefore,  the  Department  expects  that 
State  agencies  will  exercise  the 
exception  provisions  included  in  their 
APA’s  to  hasten  implementation  of  the 
rules. 

QC  during  implementation.  During 
implementation  of  these  rules,  State 
agencies  shall  continue  to  operate  the 
quality  control  system  as  required  in 
Part  275.  State  agencies  will  review 
cases  selected  in  the  quality  control 
sample  based  upon  the  certification 
policy  that  should  be  applied  as  of  the 
review  date.  If  a  household  is  certified 
for  food  stamp  benefits  after  the  State 
agency  is  supposed  to  have 
implemented  these  new  provisions  and 
is  subsequently  selected  for  review  by 
quality  control,  the  new  provisions  of 
this  regulation  will  be  applied  in 
determining  the  household’s  eligibility 
and  allotment  level.  If  a  household  is 
certified  prior  to  the  required 
implementation  of  these  new  provisions 
and  is  selected  for  review,  and  it  has  not 
been  required  to  have  been  converted  to 
the  provisions  of  this  rulemaking  as  of 
the  review  date,  the  household’s 
eligibility  and  benefit  level  will  be 
reviewed  based  upon  the  policy  that  the 
State  agency  should  have  applied 
according  to  the  implementation 
schedule  of  this  regulation.  No  cases, 
except  those  of  people  who  were 
initially  certified  or  recertified  during 
the  conversion  period,  shall  be 
determined  to  be  in  error  as  a  result  of 
not  being  converted  to  the  provisions  of 
this  rule  until  the  required  conversion 
period  for  all  cases  is  over. 

While  the  October  1981  through 
March  1982  reporting  period  will 
continue  to  serve  as  the  base  period  for 
fiscal  year  1983,  the  Department 
recognizes  the  effort  that  will  be 
required  of  State  agencies  to  implement 
this  rule  and  the  modifications  to  the 


Aid  to  Families  with  Dependent 
Children  Program.  In  light  of  this,  the 
Department  encourages  State  agencies 
to  note  the  "good  cause”  exemption  for 
any  State  agency  with  a  payment  error 
rate  for  the  October  1981  through  March 
1982  period  that  would  place  them  in  a 
position  of  liability  for  that  period.  In  all 
but  the  most  extreme  error  rate 
situations,  the  Department  will  be 
receptive  to  eliminating  State  agencies’ 
liability  for  Excessive  error  rates  during 
this  period  if  the  State  agency 
demonstrates  substantial  adverse 
impact  upon  management  of  the  Food 
Stamp  Program  due  to  changes  in 
Federal  programs. 

Other  than  the  operational 
adjustments  required  by  the  provisions 
of  this  rule,  all  other  aspects  of  the 
quality  control  system  should  function 
normally  during  the  period  of 
implementation. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  are  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  and 
are  not  effective  until  approved  by 
OMB. 

For  the  reasons  set  forth  in  the 
preamble,  Parts  271,  272,  273,  274  and 
277  of  Chapter  II,  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  271 — GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.7,  paragraph  (b)  is  amended 
by  adding  the  words  "one-  and  two- 
person”  between  the  words  “all”  and 
“households”  in  the  sixth  sentence: 
paragraphs  and  (d)(3)  are 

revised:  and  the  words  “for  households 
with  one  or  two  members  only”  are 
inserted  in  paragraph  (d)(2)(i),  following 
the  words  "$10  minimum  benefit  level” 
appearing  in  the  second  sentence. 

The  revisions  read  as  follows: 

§  271.7  Allotment  reduction  procedures. 

***** 

(d)  Implementation  of  allotment 
reductions.  (1)  Reductions.  *  *  * 

(ii)  Upon  receiving  notification  that  a 
reduction  is  to  be  made  in  an  upcoming 
month’s  allotments,  State  agencies  shall 
act  immediately  to  implement  the 
reduction.  Such  action  would  differ  from 
State  to  State  depending  on  the  nature 
of  the  issuance  system  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  percentage 
reduction  in  the  Thrifty  Food  Plan  for 
each  household  size  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  benefit  of  $10  for  one-  and 


two-person  households.  The  computer 
program  shall  also  be  adjusted  to 
provide  for  the  rounding  of  benefit 
levels  of  $1,  $3  and  $5  to  $2,  $4  and  $8, 
respectively.  FNS  will  provide  State 
agencies  with  revised  issuance  tables 
reflecting  the  percentage  reductions  to 
be  made  in  the  Thrifty  Food  Plan 
amounts  and  reduced  Thrifty  Food  Plan 
levels.  In  States  where  manual  issuance 
is  used,  State  agencies  shall  reproduce 
the  issuance  tables  provided  by  FNS 
and  distribute  them  to  issuance 
personnel.  State  agencies  shall  ensure 
that  the  revised  issuance  tables  are 
distributed  to  issuance  agents  and 
personnel  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS.  In  an  HIR  card  system  State 
agencies  have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusting  allotments  at  the  point  of 
issuance  as  each  household  appears  at 
the  issuance  office. 
***** 

(3)  Affected  allotments.  Whenever  a 
reduction  of  allotments  is  ordered  for  a 
particular  month,  reduced  benefits  shall 
be  calculated  for  all  households  for  the 
designated  month.  However,  any 
household  with  one  or  two  members 
whose  reduced  benefits  would  be  less 
than  $10  shall  receive  a  minimum 
benefit  of  $10  except  as  provided  in 
§  273.10(e)(2).  Allotments  or  portions  of 
allotments  representing  restored  or 
retroactive  benefits  for  a  prior 
unaffected  month  would  not  be  reduced, 
suspended,  or  cancelled  even  though 
they  are  issued  during  an  affected 
month. 

***** 

PART  272— REQUIREMENTS  OF 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  a  new  paragraph  (35)  is 
added  to  paragraph  (g)  to  read  as 
follows: 

§  272.1  General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

(35)  State  agencies  shall  implement 
the  provisions  of  Amendment  No.  202  as 
follows: 

(i)  The  rules  shall  be  implemented  no 
later  than  October  1, 1981,  including  the 
provisions  for  a  medical  deduction, 
separate  dependent  care  deduction,  and 
uncapped  shelter  expense  deduction  for 
the  elderly  and  disabled  in  Puerto  Rico, 
Guam,  and  the  Virgin  Islands.  All 
household  who  apply  October  1  or  later 
and  those  households  who  are 
recertified  October  1, 1981  or  later  shall 
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be  processed  in  accordance  with  these 
provisions.  The  proration  of  initial 
month  benefits  shall  begin  no  later  than 
October  1, 1981. 

(ii)  Conversion  of  the  current  caseload 
to  the  new  gross  income  test  and  earned 
income  deduction  amount  shall  be 
completed  no  later  than  90  days  from 
October  1, 1981,  or  90  days  from  the  date 
of  implementation  approved  through 
waiver  requests  in  accordance  with 
paragraph  (g)(35)(vi)  of  this  section. 

(iii)  Conversion  of  the  current 
caseload  to  the  new  household 
definition;  ineligibility  of  strikers  and 
boarders;  and,  in  Puerto  Rico,  Guam, 
and  the  Virgin  Islands,  a  medical 
deduction,  separate  dependent  care 
deduction,  and  uncapped  excess  shelter 
expense  deduction  shall  be  completed  at 
or  before  recertification.  In  no  event 
shall  the  new  medical,  dependent  care, 
and  excess  shelter  provisions  for  Guam, 
Puerto  Rico  and  the  Virgin  Islands  be 
implemented  prior  to  October  1, 1981. 

Civ)  Notification  to  affected 
households  of  these  changes  shall  be 
done,  at  a  minimum,  in  the  same  manner 
required  for  mass  changes  in  public 
assistance  grants  prescribed  in 
§  273.12(e)(2)(ii). 

(v)  Beginning  October  1, 1981, 
outreach  activities  engaged  in  by  State 
agencies  shall  be  ineligible  for  Federal 
matching  funds. 

(vi)  FNS  will  consider  requests  for 
waivers  to  these  timeframes,  except  for 
the  timeframe  in  paragraph  (g)(35)(v)  of 
this  section,  on  a  State-by-State  basis,  if 
good  cause  can  be  established  and 
justified,  in  writing,  for  the  need  for  a 
longer  timeframe. 

§272.2  [Amended] 

3.  In  §  272.2: 

a.  Paragraph  (a)(2)  is  amended  by 
removing  the  words  “Outreach  Plan”; 

b.  Paragraph  (c)(l)(i)  is  amended  by 
removing  the  word  “outreach”; 

c.  Paragraph  (d)(l)(i)  is  removed  and 
paragraphs  (d)(l)(ii)  and  (d)(l)(iii)  are 
redesignated  as  paragraphs  (d)(1)  (i)  and 
(ii)  respectively; 

d.  Paragraph  (e)(4)  is  removed  and 
paragraphs  (e)(5)  through  (e)(7)  are 
redesignated  as  paragraphs  (e)(4) 
through  (e)(0),  respectively. 

§272.3  [Amended] 

4.  In  §  272.3,  paragraph  (d)(1)(h)  is 
amended  by  removing  the  third 
sentence. 

§272.4  [Amended] 

5.  In  §  272.4,  the  second  sentence  of 
paragraph  (b)(1)  is  removed;  paragraph 
(c)(1)  is  amended  by  replacing  the  word 
“outreach”  with  the  words  "Program 
information";  paragraph  (c)(2)  is 


amended  by  replacing  the  words 
"outreach  materials”  with  the  words 
“materials  used  in  Program 
informational  activities”. 

6.  Section  272.6,  is  revised  in  its 
entirety  to  read  as  follows; 

§  272.6  Program  informational  activities. 

(a)  Definition.  “Program  informational 
activities”  are  those  activities  that 
convey  information  about  the  Program, 
including  household  rights  and 
responsibilities,  to  applicant  and 
recipient  households  through  means 
such  as  publications,  telephone  hotlines, 
and  face-to-face  contacts. 

(b)  Minimum  requirements.  State 
agencies  shall  comply  with  the  following 
minimum  information  requirements. 

(1)  Nutrition  information,  (i)  FNS  will 
supply  State  agencies  with  posters  and 
pamphlets  containing  information 
regarding  foods  with  substantial 
amounts  of  the  recommended  daily 
allowances  of  protein,  minerals,  and 
vitamins;  menus  making  use  of  these 
foods;  and  the  relationship  between 
health  and  diet; 

(ii)  Printed  materials  such  as  posters, 
fliers,  and  pamphlets,  that  explain  the 
Special  Supplemental  Food  Program  for 
Woman,  Infants  and  Children  (WIC) 
and,  where  available,  the  Commodity 
Supplemental  Food  Program  (CSF)  shall 
be  supplied  by  agencies  administering 
the  WIC  and  CSF  programs  (where 
available); 

(iii)  State  agencies  shall  display  the 
posters  and  make  the  pamphlets 
available  at  all  food  stamp  and  public 
assistance  offices. 

(2)  Rights  and  responsibilities.  State 
agencies  shall  inform  participant  and 
applicant  households  of  their  Program 
rights  and  responsibilities.  This 
information  may  be  provided  through 
whatever  means  the  State  agencies 
deem  appropriate. 

(3)  All  Program  informational  material 
shall  be  available  in  languages  other 
than  English  as  required  in  §  272.4(c) 
and  shall  include  a  statement  that  the 
Program  is  available  to  all  without 
regard  to  race,  color,  sex,  age,  handicap, 
religious  creed,  national  origin  or 
political  belief. 

7.  In  §  272.8,  paragraph  (f)  is  removed 
and  paragraphs  (g)  through  (p)  are 
redesignated  as  paragraphs  (f)  through 
(o),  respectively.  The  newly  designated 
paragraph  (h)  is  revised  to  read  as 
follows: 

§  272.8  Procedures  for  Program 
Administration  in  Alaska. 

***** 

(h)  Determining  household  eligibility 
and  benefit  level.  If  a  household  in  a 
rural  area  that  is  serviced  by  a  fee  agent 


first  submits  its  application  to  the  fee 
agent,  the  household  shall,  if  determined 
eligible,  receive  benefits  retroactive  to 
the  da‘e  the  application  is  received  by 
the  fee  agent.  If  a  household  in  a  rural 
area  that  is  serviced  by  a  fee  agent 
submits  its  signed  application  directly  to 
a  State  agency  office,  the  household 
shall,  if  determined  eligible,  receive 
benefits  retroactive  to  the  date  the 
application  is  received  by  the  State 
agency. 

***** 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

8.  In  §  273.1,  paragraph  (a)  is  revised; 
paragraph  (b)(2)  is  removed  and 
paragraphs  (3)  through  (8)  are 
redesignated  as  paragraphs  (2)  through 
(7),  respectively;  the  title  and  language 
of  paragraph  (c)  are  revised;  and  a  new 
paragraph  (g)  is  added.  The  revisions 
and  additions  read  as  follows; 

§  273.1  Household  concept. 

(a)  Household  definition.  (1)  A 
household  may  be  composed  of  any  of 
the  following  individuals  or  groups  of 
individuals,  provided  that  such 
individuals  or  groups  are  not  residents 
of  an  institution,  except  as  otherwise 
specified  in  §  273.1(e),  or  residents  of  a 
commercial  boarding  house; 

(1)  An  individual  living  alone; 

(ii)  An  individual  living  with  others, 
but  customarily  purchasing  food  and 
preparing  meals  for  home  consumption 
separate  and  apart  from  others; 

(iii)  A  group  of  individuals  who  live 
together  and  customarily  purchase  food 
and  prepare  meals  together  for  home 
consumption. 

(2)  In  no  event  shall  separate 
household  status  be  granted  to: 

(i)  Children  under  18  years  of  age 
under  the  parental  control  of  a  member 
of  the  household; 

(ii)  Either  parents  living  with  their 
children  or  children  living  with  their 
parents  unless  at  least  one  parent  is  60 
years  of  age  or  olden 

(iii)  A  spouse  of  a  member  of  the 
household  (as  defined  in  §  271.2);  or 

(iv)  A  boarder  (as  defined  in 
§  273.1(c)). 

***** 

(c)  Boarders.  Boarders  are  ineligible  to 
participate  in  the  program.  A  boarder  is 
defined  as  an  individual  residing  with 
the  household  and  paying  reasonable 
compensation  to  the  household  for 
lodging  and  meals.  The  household  with 
which  the  boarder  resides  (including  the 
household  of  the  proprietor  of  a 
boarding  house)  may  participate  in  the 
Program,  if  the  household  meets  all  the 
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eligibility  requirements  for  Program 
participation.  If  an  applicant  household 
identifies  any  individual  in  the 
household  as  a  boarder,  the  following 
provisions  apply: 

(1)  Boarder  status  shall  not  be 
extended  to  children  under  18  years  of 
age  under  the  parental  control  of  a 
member  of  the  household;  to  either 
parents  living  with  their  children  or 
children  living  with  their  parents,  unless 
at  least  one  parent  is  60  years  of  age  or 
older;  or  to  a  spouse,  as  defined  in 

§  271.2. 

(2)  Boarder  status  shall  also  not  be 
extended  to  persons  paying  less  than  a 
reasonable  monthly  payment  for  meals. 
An  individual  furnished  both  meals  and 
lodging  by  the  household,  but  paying 
compensation  of  less  than  a  reasonable 
amount,  will  be  considered  a  member  of 
the  household  which  provides  the  meals 
and  lodging.  When  the  boarder’s 
payments  for  room  are  distinguishable 
from  the  payments  for  meals,  only  the 
amount  paid  for  meals  will  be  evaluated 
to  determine  if  reasonable  compensation 
is  being  paid  for  meals.  The  reasonable 
monthly  payment  for  meals  shall  be 
paid  in  cash.  In  no  event  shall  food 
stamps  be  paid  for  meals  and  credited 
toward  monthly  payments.  A  reasonable 
monthly  payment  shall  be  either  of  the 
following: 

(i)  Boarders  whose  board  arrangement 
is  for  more  than  two  meals  a  day  shall 
pay  an  amount  which  equals  or  exceeds 
the  Thrifty  Food  Plan  for  the  appropriate 
size  of  the  boarder  householdi.or 

(ii)  Boarders  whose  board 
arrangement  is  for  two  meals  or  less  per 
day  shall  pay  an  amount  which  equals 
or  exceeds  two-thirds  of  the  Thrifty 
Food  Plan  for  the  appropriate  size  of  the 
boarder  household. 

(3)  Boarders  shall  not  be  considered 

members  of  participant  or  applicant 
households,  nor  shall  the  income  and 
resources  of  boarders  be  considered 
available  to  such  households.  However, 
the  amount  of  payment  that  a  boarder 
gives  to  a  household  for  lodging  and 
meals  shall  be  treated  as  self- 
employment  income  to  the  household. 
The  procedures  for  handling  self- 
employment  income  from  boarders 
(other  than  such  income  received  by  a 
household  that  owns  and  operates  a 
commercial  boarding  house)  are  set 
forth  in  §  273.11(b).  The  procedures  for 
handling  income  from  boarders  by  a 
household  that  owns  and  operates  a 
commercial  boarding  house  are  set  forth 
in  §  273.11(a).  For  Program  purposes,  a 
commercial  boarding  house  is  defined  as 
an  establishment  licensed  as  a 
commercial  enterprise  which  offers 
meals  and  lodging  for  compensation.  In 
project  areas  without  licensing  , 


requirements,  a  boarding  house  shall  be 
defined  as  a  commercial  establishment 
which  offers  meals  and  lodging  for 
compensation  with  the  intent  of  making 
a  profit.  The  number  of  boarders 
residing  in  a  boarding  house  shall  not  be 
used  to  determine  if  a  boarding  house  is 
a  commercial  enterprise. 

*  *  *  *  >*. 

(g)  Strikers.  (1)  For  food  stamp 
purposes,  a  striker  shall  be  anyone 
involved  in  a  strike  or  concerted 
stoppage  of  work  by  employees 
(including  a  stoppage  by  reason  of  the 
expiration  of  a  collective-bargaining 
agreement)  and  any  concerted 
slowdown  or  other  concerted 
interruption  of  operations  by  employees. 
Any  employee  affected  by  a  lockout, 
however,  shall  not  be  deemed  to  be  a 
striker.  Further,  an  individual  exempt 
from  work  registration  in  accordance 
with  §  273.7(b),  other  than  those  exempt 
solely  on  the  grounds  that  they  are 
employed,  who  may  go  on  strike  shall 
not  be  deemed  to  be  a  striker. 

(2)  Households  with  striking  members 
shall  be  ineligible  to  participate  in  the 
Food  Stamp  Program  unless  the 
household  was  eligible  for  benefits  prior 
to  the  strike.  If  a  household  was  eligible 
for  food  stamps  immediately  prior  to 
such  strike,  the  household  shall  retain 
that  eligibility.  However,  such  a 
household  shall  not  receive  an  increased 
allotment  as  the  result  of  a  decrease  in 
the  income  of  the  striking  member(s)  of 
the  household. 

(3)  If  the  household  was  eligible  or 
participating  prior  to  the  strike  action, 
benefits  shall  be  calculated  by  using  the 
household’s  income  as  it  stood 
immediately  prior  to  the  strike  and 
adding  any  income  anticipated  by  the 
household  such  as  income  from  the 
receipt  of  strike  benefits  or  temporary 
employment  during  the  strike.  The 
household’ 8  regular  monthly  earned 
income  attributable  to  the  job  on  which 
the  strike  occurred  would  be  deemed  to 
remain  the  same  during  the  strike  as  if 
the  household  member  were  still 
working. 

(4)  Strikers  shall  be  subject  to  the 
work  registration  requirement  under 
§  273.7. 

9.  In  §  273.2  paragraph  (i)(4)(iii)  is 
revised  to  read  as  follows: 

§  273.2  Application  processing. 

*  *  *  *  * 

(i)  Expedited  service.  *  *  * 

(4)  Special  procedures  for  expediting 
service.  *  *  * 

(iii)  Households  that  are  certified  on 
an  expedited  basis  and  have  provided 
all  necessary  verification  required  in 
paragraph  (f)  of  this  section  prior  to 


certification  shall  be  assigned  a  norma) 
certification  period.  If  verification  was 
postponed,  the  State  agency  may  certify 
these  households  for  the  month  of 
application  (the  month  of  application 
and  the  subsequent  month  for  those 
households  applying  after  the  15th  of  the 
month)  or,  at  the  State  agency's  option, 
may  assign  a  normal  certification  period 
to  those  households  whose 
circumstances  would  otherwise  warrant 
a  longer  certification  period. 

(A)  When  certified  only  for  the  month 
of  application,  the  household  must 
reapply  and  complete  the  verification 
requirements  which  were  postponed. 

(B)  When  a  certification  period  of 
longer  than  one  month  is  assigned,  the 
State  agency  shall  notify  the  household 
in  writing  that  no  further  benefits  will  be 
issued  until  the  postponed  verification  is 
completed.  The  notice  shall  also  advise 
the  household  that  if  verification  results 
in  changes  in  the  household's  eligibility 
or  level  of  benefits,  the  State  agency 
shall  act  on  those  changes  without 
advance  notice  of  adverse  action.  When 
households  which  applied  for  benefits 
after  the  15th  of  the  month  provide  the 
postponed  verification,  the  State  agency 
shall  issue  the  second  month's  benefits 
within  five  working  days  from  receipt  of 
the  verification  or  the  first  of  the  second 
month,  whichever  is  later.  When  the 
postponed  verification  is  not  completed 
within  30  days  of  the  date  of  application, 
the  State  agency  shall  terminate  the 
household’s  participation  and  shall  issue 
no  further  benefits. 
***** 

10.  In  §  273.7,  paragraph  (j)  is  revised 
to  read  as  follows: 

§  273.7  Work  registration  requirements. 

***** 

(j)  Participation  of  strikers.  Strikers 
shall  be  subject  to  the  work  registration 
requirement,  unless  exempted  under 
paragraph  (b)  of  this  section. 
***** 

11.  In  §  273.9,  paragraphs  (a),  (d)(2), 
(d)(7),  and  (d)(8)  are  revised;  paragraphs 
(d)(3)  and  (d)(5)  are  amended  by,  first, 
removing  the  words  “title  11“  and  adding 
the  words  “titles  I,  0,  X,  XIV,  and  XVI” 
in  their  place  and,  second,  by  adding  the 
words  “and  blindness"  directly  after  the 
word  “disability”;  appendices  A,  B  and 
C  are  redesignated  as  B,  C,  and  D  and  a 
new  appendix  A  is  added.  The  addition 
and  revisions  read  as  follows: 

$  273.9  income  and  deductions. 

(a)  Income  eligibility  standards. 
Participation  in  the  program  shall  be 
limited  to  those  households  whose 
incomes  are  determined  to  be  a 
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substantial  limiting  factor  in  permitting 
them  to  obtain  a  more  nutritious  diet. 

(1)  Except  as  provided  in  paragraph 

(a)(2)  of  this  section,  eligibility  shall  be 
determined  on  the  basis  of  gross  income. 
The  gross  income  eligibility  standards 
for  the  Food  Stamp  Program  shall  be  as 
follows: 

(1)  The  income  eligibility  standards  for 
the  contiguous  48  States  and  the  District 
of  Columbia,  Guam,  Puerto  Rico  and  the 
Virgin  Islands  shall  be  130  percent  of  the 
Office  of  Management  and  Budget’s 
(OMB)  nonfarm  income  poverty 
guidelines  for  the  48  States  and  the 
District  of  Columbia. 

(ii)  The  income  eligibility  standard  for 
Alaska  shall  be  130  percent  of  the  OMB 
nonfarm  income  poverty  guideline 
prescribed  for  Alaska. 

(iii)  The  income  eligibility  standard 
for  Hawaii  shall  be  130  percent  of  the 
OMB  nonfarm  income  poverty  guideline 
prescribed  for  Hawaii. 

(2)  Households  which  contain  a 
member  who  is  sixty  years  of  age  or 
over,  or  a  member  who  receives 
Supplemental  Security  Income  (SSI) 
benefits  under  Title  XVI  of  the  Social 
Security  Act,  or  disability  and  blindness 
payments  under  Titles  I,  II,  X,  XIV,  or 
XVI  of  the  Social  Security  Act,  shall  be 
determined  eligible  based  on  net 
income.  The  net  income  eligibility 
standards  for  the  Food  Stamp  Program 
shall  be  as  follows: 

(i)  The  income  eligibility  standards  for 
the  contiguous  48  States  and  the  District 
of  Columbia,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  shall  be  the  Office  of 
Management  and  Budget’s  (OMB) 
nonfarm  income  poverty  guidelines  for 
the  48  States  and  the  District  of 
Columbia. 

(ii)  The  income  eligibility  standard  for 
Alaska  shall  be  the  OMB  nonfarm 
income  poverty  guideline  prescribed  for 
Alaska. 

(iii)  The  income  eligibility  standard 
for  Hawaii  shall  be  the  OMB  nonfarm 
income  poverty  guideline  prescribed  for 
Hawaii. 

(3)  The  income  eligibility  limits,  as 
described  in  this  paragraph,  are  revised 
each  July  1,  to  reflect  OMB’s  annual 
adjustment  to  the  nonfarm  poverty 
guidelines  for  the  48  States  and  the 
District  of  Columbia,  for  Alaska,  and  for 
Hawaii. 

(i)  130  percent  of  the  annual  income 
poverty  guidelines  sha’l  be  divided  by 
12  to  determine  the  monthly  gross 
income  standards,  rounding  the  results 
upward  as  necessary.  For  households 
greater  than  eight  persons,  the 
increment  in  the  OMB  guidelines  is 
multiplied  by  130  percent,  divided  by  12, 
and  the  results  rounded  upward  if 
necessary. 


(ii)  The  annual  income  poverty 
guidelines  shall  be  divided  by  12  to 
determine  the  monthly  net  income 
eligibility  standards,  rounding  the 
results  upward  as  necessary.  For 
households  greater  than  eight  persons, 
the  increment  in  the  OMB  guidelines  is 
divided  by  12,  and  the  results  rounded 
upward  if  necessary. 

(4)  The  income  eligibility  standards 
for  the  48  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  and  Guam;  for  Alaska;  and  for 
Hawaii  are  published  as  appendices  to 
this  section. 

***** 

(d)  Income  deductions.  *  *  * 

(2)  Earned  income  deduction.  Eighteen 
percent  of  gross  earned  income  as 
defined  in  paragraph  (b)(1)  of  this 
section.  Earnings  excluded  in  paragraph 
(c)  of  this  section  shall  not  be  included 
in  gross  earned  income  for  purposes  of 
computing  the  earned  income  deduction. 
***** 

(7)  Adjustment  of  standard  deduction. 

(i)  Effective  July  1, 1983,  the  standard 
deductions  shall  be  adjusted  to  reflect 
changes  in  the  Consumer  Price  Index  for 
all  urban  consumers  (CPI-U)  for  items 
other  than  food  and  the  homeownership 
component  of  shelter  costs  for  the 
fifteen  months  ending  March  31, 1983. 

(ii)  Effective  October  1, 1984,  the 
standard  deductions  shall  be  adjusted  to 
reflect  changes  in  the  CPI-U  for  items 
other  than  food  and  the  homeownership 
component  of  shelter  costs  for  the 
fifteen  months  ending  June  30, 1984. 

(iii)  Effective  October  1, 1985,  and 
each  October  1  thereafter,  the  standard 
deductions  shall  be  adjusted  to  reflect 
changes  in  the  CPI-U  for  items  other 
than  food  and  the  homeownership 
component  of  shelter  costs  for  the 
twelve  months  ending  the  previous  June 
30. 

(iv)  These  adjustments  shall  be  based 
on  the  previous  unrounded  numbers, 
and  the  result  rounded  to  the  nearest  $5 
increment. 

(8)  Adjustment  of  shelter  deduction,  (i) 
Effective  July  1, 1983,  the  maximum  limit 
for  excess  shelter  expense  deductions 
shall  be  adjusted  to  reflect  changes  in 
the  shelter  (exclusive  of  homeownership 
costs),  fuel,  and  utilities  components  of 
the  CPI-U  for  the  fifteen  months  ending 
March  31, 1983. 

(ii)  Effective  October  1, 1984,  the 
maximum  limit  for  excess  shelter 
expense  deductions  shall  be  adjusted  to 
reflect  changes  in  the  shelter  (exclusive 
of  homeownership  costs),  fuel,  and 
utilities  components  of  the  CPI-U  for  the 
fifteen  months  ending  June  30, 1984. 

(iii)  Effective  October  1, 1985,  and 
each  October  1  thereafter,  the  maximum 


limit  for  excess  shelter  expense 
deductions  shall  be  adjusted  to  reflect 
changes  in  the  shelter  (exclusive  of 
homeownership  costs),  fuel,  and  utilities 
components  of  the  CPI-U  for  the  twelve 
months  ending  the  preceding  June  30. 

(iv)  These  adjustments  shall  be  based 
on  the  previous  unrounded  numbers, 
and  the  result  rounded  to  the  nearest  $5 
increment. 

***** 


Appendix  A  .—Gross  Monthly  Income 
Eligibility  Standards 


Household  size 

48 

States. 
District  o< 
Columbia, 
Guam, 
Puerto 
Rico,  and 
Virgin 
Islands 

Alaska 

Ha¬ 

waii 

467 

587 

540 

2 _ _ _ _ _ ............... _ .... 

617 

773 

711 

3 . . 

766 

959 

882 

4 . . . .. . .. . ..... 

916 

1,146 

1,053 

S . .  . . 

1,065 

1,332 

1,225 

6 _ _ ................. _ 

1,215 

1,518 

1,396 

7 _ _ ...... 

1,364 

1,705 

1,567 

8 . . . 

1,514 

1,891 

1,738 

Each  additional  person . 

+  150 

+  187 

+  172 

***** 

12.  In  §  273.10: 

(a)  Paragraphs  (a)(1)  and  (a)(2)  are 
revised  and  paragraphs  (a)(3)  and  (a)(4) 
are  amended  by  adding  subtitles  to  the 
paragraphs; 

(b)  Paragraphs  (e)(l)(i),  (e)(l)(i)(A) 
and  (e)(l)(i)(B)  are  revised;  paragraph 

(e)(l)(i)(C)  is  removed;  paragraphs 
(e)(l)(i)(D)  through  (H)  are  redesignated 
as  (e)(l)(i)(C)  through  (G),  respectively; 
(e)(2)(i)  and  (e)(2)(ii)  are  revised; 
paragraph  (e)(2)(iii)  is  redesignated  as 
(e)(2)(vi)  and  newly  designated 
paragraph  (e)(2)(vi)(B)  is  revised;  new 
paragraphs  (e)(2)(iii),  (e)(2)(iv)  and 
(e)(2)(v)  are  added;  and  paragraph 

(e) (4)(ii)  is  revised; 

(c)  Paragraph  (f)(3)(ii)  is  removed  and 
paragraphs  (f)(3)(iii)  and  (f)(3)(iv)  are 
redesignated  as  paragraphs  (f)(3)(ii)  and 

(f) (3)(iii),  respectively; 

(d)  And  the  words  “for  households 
yvith  one  or  two  members  only”  shall  be 
inserted  in  the  following  places: 

(1)  Newly  designated  7  CFR 
273.10(e)(2)(vi)(C),  following  the  words 
“the  provision  for  a  minimum  benefit" 
and  the  words  “whether  minimum 
benefits";  and 

(2)  Newly  designated  7  CFR 
273.10(e)(2)(vi)(D),  following  the  words 
“$10  minimum  benefit". 

The  revisions  and  amendments  read 
as  follows: 
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§  273.10  Determining  household  eligibility 
and  benefit  levels. 

(a)  Month  of  application — (1) 
Determination  of  eligibility  and  benefit 
levels,  (i)  A  household’s  eligibility  shall 
be  determined  for  the  month  of 
application  by  considering  the 
household’s  circumstances  for  the  entire 
month  of  application.  Most  households 
will  have  the  eligibility  determination 
based  on  circumstances  for  the  entire 
calendar  month  in  which  the  household 
filed  its  application.  However,  State 
agencies  may,  with  the  prior  approval  of 
FNS,  use  a  fiscal  month  if  the  State 
agency  determines  that  it  is  more 
efficient  and  satisfies  FNS  that  the 
accounting  procedures  fully  comply  with 
certification  and  issuance  requirements 
contained  in  these  regulations.  A  State 
agency  may  elect  to  use  either  a 
standard  fiscal  month  for  all 
households,  such  as  from  the  15th  of  one 
calendar  month  to  the  15th  of  the  next 
calendar  month,  or  a  fiscal  month  that 
will  vary  for  each  household  depending 
on  the  date  an  individual  files  an 
application  for  the  Program. 

(ii)  A  household’s  benefit  level  for  the 
initial  month  of  certification  will  be 
based  on  the  day  of  the  month  it  applies 
for  benefits.  A  household  shall  receive 
benefits  prorated  from  the  day  of 
application  to  the  end  of  the  month.  As 
used  in  this  subsection,  the  term  initial 
month  means  either  the  first  month  for 
which  an  allotment  is  issued  to  a 
household  or  the  first  month  for  which 
an  allotment  is  issued  to  a  household 
following  any  period  of  more  than  a 
month  during  which  the  household  was 
not  certified  for  participation  in  the 
Food  Stamp  Program.  The  State  agency 
shall  prorate  a  household’s  benefits 
according  to  one  of  the  two  following 
options: 

(A)  The  State  agency  shall  use  a 
standard  30-day  calendar  or  fiscal 
month.  A  household  applying  on  the  31st 
of  a  month  will  be  treated  as  though  it 
applied  on  the  30th  of  the  month. 

(B)  The  State  agency  shall  prorate 
benefits  over  the  exact  length  of  a 
particular  calendar  or  fiscal  month. 

(iii)  To  determine  the  amount  of  the 
prorated  allotment,  the  State  agency 
shall  use  either  the  appropriate  Food 
Stamp  Allotment  Proration  Table 
provided  by  FNS  or  whichever  of  the 
following  formulae  is  appropriate: 

(A)  For  State  agencies  which  use  a 
standard  30-day  calendar  or  fiscal 


month  the  formula  is  as  follows,  keeping  someone  applying  on  the  31st  of  a  month 
in  mind  that  the  date  of  application  for  is  the  30th: 

full  month's  benefits  X  (31 — date  of  application)  =  allotment 
30 

(B)  For  State  agencies  which  use  the  exact  number  of  days  in  a  month,  the  formula 

is: 

full  month's  benefits  X  (number  of  days  in  month +  1 — date  of  application^ allotment 

number  of  days  in  month 


(C)  After  using  the  appropriate 
formula  to  determine  the  allotment  the 
State  agency  shall  round  the  product 
down  if  it  ends  in  1  through  49  cents  and 
up  if  it  ends  in  50  through  99  cents.  If  the 
computation  results  in  an  allotment  of 
$1,  $3.  or  $5,  the  allotment  shall  be 
rounded  up  to  $2,  $4,  or  $6,  respectively. 

(iv)  Those  households  which  are 
entitled  to  expedited  service  as  defined 
in  §  273.2(i)(l),  and  which  apply  for 
benefits  after  the  15th  of  the  month, 
shall  be  certified  for  benefits  prorated 
from  the  day  of  application  to  the  end  of 
the  application  month  %nd  also  for  the 
following  month.  However,  the  benefits 
for  the  month  following  the  month  of 
application  shall  not  be  issued  until  all 
necessary  verification  not  already 
provided  has  been  provided  to  the  State 
agency.  The  State  agency  shall  issue  the 
second  month’s  benefit  not  later  than 
the  5th  working  day  from  the  date  the 
verification  was  provided  by  the 
household  or  the  first  of  the  second 
month,  whichever  is  later. 

(2)  Application  for  recertification. 
Eligibility  and  the  level  of  benefits  for 
recertifications  shall  be  determined 
based  on  circumstances  anticipated  for 
the  certification  period  starting  the 
month  following  the  expiration  of  the 
current  certification  period.  If  an 
application  for  recertification  is  received 
later  than  one  month  from  the  date  the 
last  certification  period  expired,  then 
that  application  shall  be  considered  an 
initial  application  and  benefits  for  that 
month  prorated  in  accordance  with 
paragraph  (a)(l)(ii)  of  this  section. 

(3)  Anticipated  changes.  *  *  * 

(4)  Changes  in  allotment  levels.  *  *  * 

★  *  *  *  It  * 

(e)  Calculating  net  income  and  benefit 
levels.  *  *  * 

(1)  Net  monthly  income.  *  *  * 

(i)  To  determine  a  household's  net 
monthly  income,  the  State  agency  shall: 

(A)  Add  the  gross  monthly  income 
earned  by  all  household  members  and 
the  total  monthly  unearned  income  of  all 
household  numbers,  minus  income 


exclusions,  to  determine  the  household’s 
total  gross  income. 

(B)  Multiply  the  total  gross  monthly 
earned  income  by  18  percent  and 
subtract  that  amount  from  the  total 
gross  income;  or  multiply  the  total  gross 
monthly  earned  income  by  82  percent 
and  add  that  to  the  total  monthly 
unearned  income,  minus  income 
exclusions. 

***** 

(2)  Eligibility  and  benfits.  (i)(A) 

Except  for  households  considered 
destitute  in  accordance  with  paragraph 
(e)(3)  of  this  section,  households 
containing  a  member  who  is  sixty  years 
of  age  or  over,  or  a  member  who 
receives  Supplemental  Security  Income 
(SSI)  benefits  under  Title  XVI  of  the 
Social  Security  Act  or  disability  and 
blindness  payments  under  Titles  L  IL  X, 
XIV,  or  XVI  of  the  Social  Security  Act 
shall  have  their  net  income,  as 
calculated  in  paragraph  (e)(1)  of  this 
section,  compared  to  the  monthly 
income  eligibility  standards  defined  in 
§  273.9(a)(2)  for  the  appropriate 
household  size  to  determine  eligibility 
for  the  month. 

(B)  For  all  other  households,  the  State 
agency  shall  compare  a  household's 
gross  income,  as  calculated  in 
accordance  with  paragraph  (e)(l)(i)(A) 
of  this  section,  to  the  monthly  income 
eligibility  standards  defined  in 

§  273.9(a)(1)  for  the  appropriate 
household  size  to  determine  eligibility 
for  the  month. 

(C)  For  households  considered 
destitute  in  accordance  with  paragraph 
(e)(3)  of  this  section,  the  State  agency 
shall  determine  a  household's  eligibility 
by  computing  its  gross  and  net  income 
according  to  paragraph  (e)(3)  of  this 
section,  and  comparing,  as  appropriate, 
either  the  gross  or  net  income  to  the 
corresponding  income  eligibility 
standard  in  accordance  with 

§  273.9(a)(1)  or  (2). 

(ii)(A)  Except  as  provided  in 
paragraphs  (a)(1),  (e)(2)(iii),  and 
(e)(2)(vi)  of  this  section,  the  household's 
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monthly  allotment  shall  be  equal  to  the 
Thrifty  Food  Plan  for  the  household’s 
size  reduced  by  30  percent  of  the 
household’s  net  monthly  income  as 
calculated  in  paragraph  (e)(1)  of  this 
section.  After  multiplying  the  net  income 
by  30  percent,  the  State  agency  shall 
round  the  product  down  if  it  ends  in  1 
through  49  cents  and  round  the  product 
up  if  it  ends  in  50  through  99  cents  prior 
to  subtracting  that  amount  from  the 
Thrifty  Food  Plan.  This  rounding  method 
shall  be  used  in  all  determinations  of 
allotments. 

(B)  All  eligible  one-  and  two-person 
households  shall  receive  a  minimum 
monthly  allotment  of  $10.  In  the  initial 
month  of  application,  these  households 
shall  receive  a  pro  rata  share  of  the  $10, 
depending  on  the  day  on  which  they 
applied,  in  accordance  with  paragraph 
(a)(1)  of  this  section. 

(C)  All  eligible  households  whose 
benefits  are  pro  rated  to  $1,  $3  or  $5  in 
accordance  with  paragraph  (a)(1)  of  this 
section  and  eligible  households  with 
three  or  more  members  which  are 
entitled  to  $1,  $3,  and  $5  allotments  shall 
receive  allotments,  of  $2,  $4,  and  $6, 
respectively,  to  correspond  with  current 
coupon  book  denominations. 

(iii)  For  an  eligible  household  with 
three  or  more  members  which  is  entitled 
to  no  benefits  in  months  other  than  the 
initial  month,  the  State  agency  shall  take 
either  of  the  following  actions: 

(A)  The  State  agency  shall  deny  the 
household’s  application  on  the  grounds 
that  its  net  income  exceeds  the  level  at 
which  benefits  are  issued;  or 

(B)  The  State  agency  shall  certify  the 
household  but  suspend  its  participation, 
subject  to  the  following  conditions: 

(1)  The  State  agency  shall  inform  the 
suspended  household,  in  writing,  of  its 
suspended  status,  and  of  its  rights  and 
responsibilities  while  it  is  in  that  status. 

(2)  The  State  agency  shall  set  the 
household’s  change  reporting 
requirements  and  the  manner  in  which 
those  changes  will  be  reported  and 
processed. 

(3)  The  State  agency  shall  specify 
which  changes  shall  entitle  the 
household  to  have  its  status  converted 
from  suspension  to  issuance,  and  which 
changes  shall  require  the  household  to 
reapply  for  participation. 

(4)  The  household  shall  retain  the 
right  to  submit  a  new  application  while 
it  is  suspended. 

(5)  The  State  agency  shall  convert  a 
household  from  suspension  to  issuance 
status,  without  requiring  an  additional 
certification  interview,  and  issue  its 
initial  allotment,  within  ten  days  of  the 
date  the  household  reports  the  change. 

[6J  The  State  agency  shall  prorate  the 
household’s  benefits,  in  the  first  month 


after  the  suspension  period,  from  the 
date  the  household  reports  a  change,  in 
accordance  with  §  273.10(a)(1). 

[7J  The  State  agency  may  delay  the 
work  registration  of  the  household’s 
members  until  the  household  is 
determined  to  be  entitled  to  benefits. 

[8)  Whether  a  household  member 
registers  for  work  at  the  time  of 
application  or  when  the  household  is 
determined  to  be  entitled  to  benefits,  the 
State  agency  shall  submit  the  member’s, 
work  registration  form  to  the  State 
Employment  Security  Agency  (SESA) 
within  five  days  after  the  household  is 
determined  to  be  entitled  to  benefits. 

[9J  The  household  shall  not  be  subject 
to  the  job  search  requirements  of 
§  273.7(f)  until  it  has  been  determined  to 
be  entitled  to  benefits. 

(iv)  For  those  eligible  households 
which  are  entitled  to  no  benefits  in  their 
initial  month  of  application,  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  but  are  entitled  to  benefits  in 
subsequent  months,  the  State  agency 
shall  certify  the  households  beginning 
with  the  month  of  application. 

(v)  When  a  household’s  circumstances 
change  and  it  becomes  entitled  to  a 
different  income  eligibility  standard,  the 
State  agency  shall  apply  the  different 
standard  at  the  next  recertification  or 
whenever  the  State  agency  changes  the 
household's  eligibility,  benefit  level  or 
certification  period,  whichever  occurs 
first. 

(vi)  *  *  * 

(B)  Except  as  provided  in  paragraph 
(e)(2)(vi)(C)  of  this  section,  if  the  amount 
of  benefits  obtained  by  the  calculation 
in  paragraph  (e)(2)(ii)(A)  of  this  section 
is  less  than  $10  for  one-  and  two-person 
households  only,  the  household  shall  be 
provided  a  minimum  benefit  of  $10. 

*  *  *  *  * 

(4)  Thrifty  Food  Plan.  *  *  * 

(ii)  Adjustment. 

(A)  Effective  April  1, 1982,  the  Thrifty 
Food  Plan  amounts  shall  be  adjusted  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  (CPI-U)  for  the 
cost  of  food,  for  the  fifteen  months 
ending  on  December  31, 1981. 

(B)  Effective  July  1, 1983,  the  Thrifty 
Food  Plan  amounts  shall  be  adjusted  to 
the  nearest  dollar  amount  to  reflect 
changes  in  the  CPI-U  for  the  cost  of 
food,  for  the  fifteen  months  ending  on 
March  31, 1983. 

(C)  Effective  October  1, 1984,  the 
Thrifty  Food  Plan  amounts  shall  be 
adjusted  to  the  nearest  dollar  increment 
to  reflect  changes  in  the  CPI-U  for  the 
cost  of  food,  for  the  fifteen  months 
ending  June  30, 1984. 

(D)  Effective  October  1, 1985,  and 
each  October  1  thereafter,  the  Thrifty 


Food  Plan  amounts  shall  be  adjusted  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  CPI-U  for  the  cost  of 
food,  for  the  twelve  months  ending  on 
v  the  preceding  June  30. 
***** 

§273.11  [Amended] 

13.  In  §  273.11,  paragraphs  (a)(2)(iii), 
(a)(4)(iii)(C),  (b)(l)(iii).  and  (c)(3)  are 
amended  by  removing  the  number  "20” 
and  inserting  the  number  “18”  in  its 
place,  and  paragraph  (b)(2)  is  removed. 

14.  In  §  273.12,  paragraphs  (e)  and 
(e)(1)  are  revised  to  read  as  follows: 

§  273. 12  Reporting  changes. 

***** 

(e)  Mass  changes.  Certain  changes  are 
initiated  by  the  State  or  Federal 
government  which  may  affect  the  entire 
caseload  or  significant  portions  of  the 
caseload.  These  changes  include 
adjustments  to  the  income  eligibility 
standards,  the  shelter  and  dependent 
care  deductions,  the  Thrifty  Food  Plan, 
and  the  standard  deduction;  annual  and 
seasonal  adjustments  to  Social  Security, 
SSI,  and  other  Federal  benefits;  periodic 
adjustments  to  AFDC  or  GA  payments; 
and  other  changes  in  the  eligibility 
criteria  based  on  legislative  or 
regulatory  actions. 

(1)  Federal  adjustments  to  eligibility 
standards,  allotments,  and  deductions, 
and  State  adjustments  to  utility 
standards,  (i)  These  adjustments  shall 
go  into  effect  for  all  households  at  a 
specific  point  in  time.  State  agencies 
may  wish  to  consider  timing  the  annual 
adjustments  of  their  utility  standards  to 
coincide  with  the  Federal  shelter 
deduction  adjustment,  when  such  timing 
is  permitted  by  §  273.9(d)(8). 

(A)  Adjustments  in  the  Thrifty  Food 
Plan  shall  be  effective  in  accordance 
with  §  273.10(e)(4)(H). 

(B)  Adjustments  in  the  standard 
deduction  shall  be  effective  in 
accordance  with  §  273.9(d)(7). 

(C)  Adjustments  in  the  shelter/ 
dependent  care  deduction  shall  be 
effective  in  accordance  with 

§  273.9(d)(8). 

(D)  Adjustments  in  the  income 
eligibility  standards  shall  be  effective  In 
accordance  with  §  273.9(a)(3). 


§273.13  l Amended] 

15.  In  §  273.13,  paragraph  (b)(8)  is 
removed;  and  paragraphs  (b)  (9),  (10), 
(11),  and  (12)  are  redesignated  as 
paragraphs  (b)  (8),  (9),  (10),  and  (11), 
respectively. 
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PART  274-ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

16.  In  §  274.2,  paragraph  (h)  is  revised 
as  follows: 

§  274.2  Issuance  systems. 
***** 

(h)  Issuance  of  coupons  to  households. 
The  State  agency  shall  issue  coupon 
books  in  accordance  with  a  table  for 
coupon  book  issuance  provided  by  FNS, 
except  as  provided  in  paragraphs  (h)(1), 
(h)(2),  and  (h)(3)  of  this  section.  The 
table  provides  participants  with  an 
efficient  and  economical  distribution  of 
the  available  coupons  and  coupon  book 
types  and  assists  FNS  in  maintaining 
proper  inventory  levels.  The  State 
agency  shall  issue  the  coupon  books  in 
consecutive  serial  number  order 
whenever  possible,  starting  with  the 
lowest  serial  number  in  each  coupon 


book  denomination.  The  household 
member  whose  names  appears  on  the  ID 
card  shall  sign  the  coupon  books. 

(1)  The  State  agency  may  deviate  from 
the  table  if  the  specified  coupon  books 
are  unavailable. 

(2)  Exceptions  from  the  table  are 
authorized  for  blind  and  visually 
handicapped  participants  who  request 
that  all  coupons  be  of  one  demonination. 

(3)  If  a  household  is  eligible  for  an 
allotment  of  $1,  $3,  or  $5,  the  State 
agency  shall  adjust  those  allotments  to 
$2,  $4  and  $6,  respectively. 

PART  277— PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

17.  In  Appendix  A  to  Part  277,  a  new 
paragraph  (14)  is  added  to  the  end  of 
paragraph  (c)  appearing  in  the  section  of 
the  appendix  entitled  "Standards  for 


Selected  Items  of  Cost”.  The  addition 
reads  as  follows: 

* 

Appendix  A  [Amended] 

***** 

Standards  for  Selected  Items  of  Cost 
•  *  *  *  * 

(C)  Unallowable  costs.  *  *  * 

(14)  Costs  incurred  as  result  of  State 
agencies'  outreach  programs.  This  does  not 
include  cost  associated  with  program 
information  activities  specified  in  §  272.6. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  September  1, 1981. 

Mary  Jarratt, 

Assistant  Secretary. 

[FR  Doc.  81-25916  Filed  9-6-81;  8:45  am] 
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